Village of

SWCLZO

REQUEST FOR PROPOSALS

STRATEGIC PLAN

25-1100-10
Issued April 14" 2025
Last Date for Questions | April 24" 2025
Final Addendum Posted | April 28™ 2025
Proposals Due May 2" 2025 5:00PM
Virtual Public Opening | May 5% 2025 1:00 PM

Proposers are advised of the following requirements of this project:

e Submittal of insurance and applicable endorsements required after award

All questions concerning this solicitation shall be submitted via e-mail to Madeleine Upham at
mupham@oswegoil.org before the date stated above. A written response in the form of a public
addendum will be published on the Village’s website and DemandStar by the said date above.

Contact with anyone other than the proposal contact listed above for matters relative to this

solicitation during the solicitation process is prohibited.



mailto:mupham@oswegoil.org

Request for Proposals Strategic Plan
Proposal #: 25-1100-10
Due: May 2", 2025, at 5:00 pm

TABLE OF CONTENTS
LEGAL NOTICE .......cceviviiiiiriiiiineeeaiiessseeiae s 3
PROPOSAL INSTRUCTIONS .....cccviuirrimiieeeieiinseemissssemesssssssssessssssssssssssssssssssassssoessesee 4
GENERAL CONDITIONS L.....coociiiiiiiiemiimnssaesieseesasssssessessssssssssssssssssssssessessessssssessessee 9
SUBMITTAL AGREEMENT ......ccoovviiiiriiminneeiienseeisisessesiasssseasse oo 12
SCOPE OF SERVICES .......cccootriiiiiiiiiiinneimiiesseeiassnsesesssssssssssssssossss oo 13
CONTRACT ..ot 14

CONTRACT SIGNATURES ..ot 24



Request for Proposals Strategic Plan
Proposal #: 25-1100-10
Due: May 2nd 2025 at 5:00 pm

LEGAL NOTICE
REQUEST FOR PROPOSAL STRATEGIC PLAN

The Village of Oswego will be accepting sealed proposals for a new Strategic Plan until May
2nd, 5:00 pm local time proposals will be virtually opened and read aloud publicly on May 5" at
1:00 pm by going to bids.oswegoil.org.

Project Title: Strategic Plan
Proposal Number: 25-1100-10

Proposals must be submitted electronically. All necessary documents are available through the
Village’s bid portal www.demandstar.com. Downloading documents and submitting proposals
requires registration with “DemandStar.” If you are not already a member, you can obtain a
FREE AGENCY SUBSCRIPTION to the Village of Oswego account by going to
www.demandstar.com/register.rsp. Instructions for DemandStar can be found on the Village’s
website www.oswegoil.org. Hard copy, emailed or faxed proposals will not be accepted.

Infrequent or first-time users of electronic bidding are recommended to load their proposals 24
hrs. prior to due date. All technical questions regarding the use of DemandStar, must be emailed
at least 48 hours before the due date to mupham@oswegoil.org. All answers will be provided
within 24 hours regarding technical issues within DemandStar.

Proposers are advised of the following requirements of this contract:
e Submittal of insurance and applicable endorsements required after award

Questions regarding this legal notice or the proposal package must be in writing and emailed
directly to mupham@oswegoil.org until April 24™, 2025 at 9:00 AM local time. Responses will
be posted on DemandStar by April 28", 2025 at 3:00 PM local time.

The proposer shall at all times observe and conform to all laws, ordinances, and regulations of
the Federal, State, and Village which may in any manner affect the preparation of proposals or
the performance of the contract.
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PROPOSAL INSTRUCTIONS

PREPARATION AND SUBMISSION OF PROPOSALS

In case of any discrepancy in the amount proposed, the prices expressed in written words shall

govern.
I. Each Proposer must submit a complete proposal package, including the following items:
a. Cover Letter/Statement of Proposal
i. Provide a cover letter introducing your firm, proposal and qualifications.
b. Project Approach
i. Provide a description of the project approach, techniques, technology and other
applicable tasks you intend to use for this project.
c. Experience and Examples
i. Provide a minimum of three experiences of similar projects completed in the last
five years. Include community population size, cost to the municipality, length of
time from kickoff to adoption and other pertinent project facts.
ii. Please provide at least one example Strategic Plan your firm has completed in the
past three years.
d. References
i. Include contact information for the client associated with each of the examples
identified.
e. Company overview and organizational chart
1. Provide an overview of the company detailing the total number of professional
staff and the history of the company.
il. Indicate relationships of key personnel and identify their tasks to be performed.
f. Key project personnel
i. Provide resumes, applicable experience and skills for the proposed project
staff to be assigned to this project. As a minimum, include information on the
project manager.
g. Cost sheet and timeline
1. Identify the total cost and proposed timeline of the project.
h. Signed Submittal Agreement
1. Signed Contract
j.  Signed Addendum(s)
k. W-9

I1. ADDITIONAL SUBMITTAL GUIDELINES

a.

Submitters may attach separate sheets to the proposal for the purpose of explanation,
exception and to cover unit prices, if needed.

Submitters may withdraw their proposal either personally or by written request at any
time before the hour set for the proposal due date and may resubmit it. No proposal
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may be withdrawn or modified after the proposal due date except where the award of
the contract has been delayed for a period of more than sixty (60) days.

In submitting this proposal, the submitter further declares that the only person or
party interested in the project proposal as principals are those named herein; and that
the proposal is made without collusion with any other person, firm or corporation.
The submitter further declares that they have carefully examined this entire Proposal
Package, and they have familiarized themselves with all of the local conditions
affecting the project and the detailed requirements of this work and understands that
in making the proposal they waive all rights to plead a misunderstanding regarding
same.

The submitter further understands and agrees that if their proposal is accepted, they
are to furnish and provide all necessary machinery, tools, apparatus, and other means
to do all of the work and to furnish all of the materials specified in the contract,
except such materials as are to be furnished by the owner (Village), in the manner and
at the time therein prescribed, and in accordance with the requirements therein set
forth.

The submitter further agrees that if the Village decides to extend or shorten the work,
or otherwise alters it by extras or deductions, including the elimination of one or more
of the items, as provided in the specifications, they will perform the work as altered,
increased or decreased.

The submitter further agrees that the Village representative may at any time during
the progress of the work covered by this Contract, order other work or materials
incidental thereto and that all such work and materials as do not appear in the
proposal or contract as a specific item covered by a lump sum price, and which are
not included under the proposal price for other items in the Contract, shall be
performed as extra work.

The submitter further agrees to execute all documents within this proposal package,
for this work and present all of these documents to the Village.

The submitter further agrees to execute all documents within this proposal package,
obtain a Certificate of Insurance and applicable endorsements for this work and
present all of these documents within fifteen (15) days after the receipt of the Notice
of Award and the Contract.

The submitter further agrees to begin work not later than ten (10) days after receipt of
the Notice to Proceed unless otherwise provided, and to execute the work in such a
manner and with sufficient materials, equipment and labor as will ensure its
completion within the time limit specified within the Contract, it is understood and
agreed that the completion within the time limit is an essential part of the Contract.
By submitting a proposal, the submitter understands and agrees that, if their proposal
is accepted, and they fail to enter into a contract forthwith, they shall be liable to the
Village for any damages the Village may thereby suffer.
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1. No proposal shall be considered unless the party offering it shall furnish evidence
satisfactory to the Village that they have the necessary facilities, ability, and
pecuniary resources to fulfill the conditions of the Contract.

III. REQUEST FOR PROPOSAL TIMELINE
RFP Issued April 14, 2025

Questions Due April 24, 2025

April 28, 2025

Addendum Posted

Submissions due May 2, 2025

Short list notifications May 9, 2025

Week of interviews if needed May 12,2025

Selection May 16, 2025

Contract Award May 27, 2025
June 2025

Anticipated Project Kickoff

IV.  ADDITIONAL INFORMATION REQUEST

Questions regarding this project and proposal packet can be emailed to Madeleine Upham,
Assistant to the Village Administrator, at mupham@oswegoil.org. Answers will be provided in
writing to all potential responsive entities; No oral comments will be made to any prosper as to
the meaning of the project, proposal package, specifications or other contract documents.
Submitters will not be relieved of obligations due to failure to examine or receive documents,
visit the site or become familiar with conditions or facts of which the submitter should have been
aware of, and the Village will reject all claims related thereto.

Information (other than in the form of a written Addendum issued by the Village) from any
officer, agent, or employee of the Village or any other person shall not affect the risks or
obligations assumed by the submitter or relieve them from fulfilling any of the conditions and
obligations set forth in the bid and other contract documents. Before the proposals are opened, all
modifications or additions to the proposal package documents will be made in the form of a
written Addendum issued by the Village. Any Addendum issued will be posted on the Village’s
website. In the event of a conflict with the original contract documents, addenda shall govern all
other contract documents to the extent specified. Subsequent addenda shall govern over prior
addenda only to the extent specified.

The submitter shall be required to acknowledge receipt of the formal Addendum by signing the
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Addendum and including it with the proposal package. The failure of a submitter to include a
signed formal Addendum in its proposal package shall deem its proposal as non-responsive:
provided, however, that the Village may waive this requirement if it in its best interest.

V. CONDITIONS

The Village is exempt from Federal excise tax and the Illinois Retailer's Occupation Tax. This
proposal cannot include any amount of money for these taxes.

a. All proposals shall be good for sixty (60) days from the date of the proposal’s due
date.

b. Submitters shall be required to comply with all applicable federal, state and local
laws, including those relating to the employment of labor without discrimination on
the basis of age, race, color handicap, sex, national origin or religious creed and
prevailing wages

VI. EVALUATION

The Village will evaluate all submittals that are deemed responsive using the following criteria:
i. Project Approach — 50%
ii. Experience, Qualifications and Key Personnel- 50%
iii. Cost
b. Proposals will be reviewed by a team of Village officials consisting of:
e Village Administrator
e Assistant Village Administrator
e Assistant to the Village Administrator
c. The Village reserves the right to add or remove personnel from the selection team as
needed.
d. The Village may select up to three (3) firms to interview based upon the initial
evaluations of proposals. Interviews may be conducted virtually.
e. Once the interviews are completed, the Village’s review team will select the preferred
firm. Should the Village and the preferred firm fail to reach an agreement in a
reasonable time, the Village reserves the right to enter negotiations with the firm that
is ranked second after all rounds.
VII. AWARD

The Village reserves the right to reject any or all proposals or packages and to waive any
informality or technical error and to accept any proposal deemed most favorable to the interests
of the organization.

a. The items of work not specifically mentioned in the Schedule which are necessary
and required to complete the work outlined shall be done incidentally to and as part of
the items of work for which a total price is given. No additional payment will be
made for such incidental work.
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The Village President and Village Board has the sole discretion to award the Proposal
based upon the best interest of the Village.
All awards made according to the Village code are final determinations.
The Village may consider the following:
i. Recommendation of the Selection and Evaluation Committee
ii. Ability, capacity, and skill to fulfill the contract as specified.
iii. Character, integrity, reputation, judgment, experience, and efficiency of Firm.
iv. Quality of performance on previous contracts.
v. Previous and existing compliance with laws and ordinances relating to the
contract.
vi. Sufficiency of financial resources.
vii. Number and scope of conditions attached to the submittal
viii. Record of payments for taxes, licenses or other monies due to the Village.
ix. Proposed costs

VIII. REJECTION

a.

The Village reserves the right to cancel requests for proposals without penalty when it
is in the best interest of the Village. Notice of cancellation shall be sent to all
individuals or entities solicited.

The Village reserves the right to reject any or all proposals, to waive any minor
informality or irregularity in any proposal, to negotiate changes and/or modifications
with the lowest responsible submitter and to make an award to the response deemed
to be the most advantageous to the Village.

Any proposal not conforming to the specifications or requirements set forth by the
Village in the proposal request may be rejected.

Proposals may also be rejected if they are made by a submitter that is deemed un-
responsible due to a lack of qualifications, capacity, skill, character, experience,
reliability, financial stability or quality of services, supplies, materials, equipment or
labor.
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GENERAL CONDITIONS

I QUALIFICATIONS

The submitting entity must be experienced in providing said services to local governments.
Submitters that cannot demonstrate successful previous experience in the work in this project
will be considered not responsible and will not be considered for the award of the contract.

The submitting entity must possess (own or rent) and/or assure the availability of sufficient
equipment, materials, labor and availability meeting the requirements that follow, to successfully
pursue the work on this project.

II. EXAMINATION OF FORMS, SPECIFICATIONS AND SITE

The Firm shall carefully examine the proposal forms which may include, but is not limited to the
request for proposal, instruction to bidders, general conditions, special conditions, plans,
specifications, proposal form, bond, professional service agreement, and any addenda to them,
and sites of the proposed work (when known) before submitting the proposal. The Firm will
examine the site and the premises and satisfy themselves as to the existing conditions under
which the Firm will be obligated to operate. Failure of the Firm to notify the Village, in writing,
of any condition(s) making it impossible to carry out the work as shown and specified, will be
construed as meaning no such conditions exist and no additional sums of money will be added to
the contract.

The submission of the proposal shall be considered conclusive evidence that the Firm has
investigated and is satisfied as to all conditions to be encountered in performing the work, and is
fully informed as to character, quality, quantities, and costs of work to be performed and
materials to be furnished, and as to the requirements of the proposal forms. If the proposal is
accepted, the Firm will be responsible for all errors in its proposal resulting from its failure or
neglect to comply with these instructions, and the Village shall not be responsible for any charge
for extra work or change in anticipated profits resulting from such failure or neglect.

III. WORK SCHEDULE

The awardee shall complete the work required as soon as practicable. The only exception to this
requirement will be extenuating circumstances as may be accepted by the Village. Requests for
exceptions due to extenuating circumstances must be made in writing to the Village within 48
hours of the occurrence. The Village's decision on extenuating circumstances will be final.

Subsequent to the award of the contract a notice to proceed shall be issued. The awardee shall
commence work as soon as possible thereafter.
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IV. METHOD OF ASSIGNMENT

The Village may add, delete, or change the work locations or details of the marking layouts at any
time during the work period, with at least two (2) working days prior notice to the awardee.

V. EQUIPMENT

All Equipment required to perform the contract is the sole responsibility of the awardee and
should be included in the bid. Multiple mobilizations may be expected and will not be treated
like extras.

VI. EQUAL OPPORTUNITY

The submitting entity will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, ancestry, national origin, place of birth, age or handicap
unrelated to bona fide occupational qualifications.

VII. NON-DISCRIMINATION

The submitting entity, its employees, and subcontractors agree not to commit unlawful
discrimination and agree to comply with applicable provisions of the Illinois Human Rights Act,
the U.S. Civil Rights Act and Section 504 of the Federal Rehabilitation Act, and rules applicable
to each.

VIII. EXECUTION OF DOCUMENTS:

The submitting entity, in signing the proposal on the whole or any portion of the work, shall
conform to the following requirements:

A. Proposals signed by an individual other than the individual represented in the proposal
documents shall have attached thereto a power of attorney evidencing authority to sign
the proposal in the name of the person for whom it is signed.

B. Proposals that are signed for a partnership shall be signed by all of the partners or by an
attorney-in-fact. If signed by an attorney-in-fact, there shall be attached to the proposal a
power of attorney evidencing authority to sign the proposal, executed by the partners.

C. Proposals that are signed for a corporation shall have the correct corporate name thereof
and the signature of the President or other authorized officer of the corporation manually
written below the corporate name.

D. If such proposal is manually signed by an official other than the President of the
Corporation, a certified copy of a resolution of the board of directors evidencing the
authority of such official to sign the proposal should be attached to it. Such proposal shall
also bear the attesting signature of the Secretary of the corporation and the impression of
the corporate seal. If the proposal is signed for by a limited liability company, it should
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have the correct legal name and be signed by the managing member or another person
with authority.

E. Proposals received from any listed Firm in response to a request for proposal shall be
entered on the abstract of proposals and rejected. Submissions, bids, quotations, or offers
received from any listed Firm shall not be evaluated for the award or included in the
competitive range, nor shall discussions be conducted with a listed offer or during a
period of ineligibility. If the period of ineligibility expires or is terminated prior to the
award, the Village may, but is not required to, consider such submissions, bids,
quotations, or offers.

IX. DECISIONS AND EXPLANATIONS BY THE VILLAGE

The Village shall decide any and all questions which may arise as to the quality and acceptability
of materials furnished and work performed and as to the manner of performance and rate of
progress of the work and shall decide all questions which may arise as to the interpretations of
any or all plans relating to the work and of the specifications, and all questions, as to the
acceptable fulfillment of the Contract on the part of the Firm; and the Village shall determine the
amount and quantity of the several kinds of work performed and materials which are to be paid
for under the Contract, and such decision and estimate shall be final and conclusive, and such
estimate, in case any questions shall arise, shall be a condition precedent to the right of the Firm
to receive any money due under the Contract. Any doubt as to the meaning of any of the
provisions of the specifications, Contracts, or plans will be interpreted by the Village. The
decision of the Village will be final.
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SUBMITTAL AGREEMENT

To: Village of Oswego
100 Parkers Mill
Oswego, IL 60543

PROJECT NAME: STRATEGIC PLAN
PROJECT NUMBER:  25-1100-10_

The undersigned, in compliance with your advertisement for request for proposals for work as
specified, and related documents prepared by or at the direction of the Village of Oswego,
Owner, and being familiar with all conditions surrounding the work, including availability of
labor and material, do hereby propose to furnish materials, labor, equipment, and services and
pay for same and shall perform all work required for the completion of the Project, in accordance
with the submittal and at the price provided.

Submitter certifies this proposal package to be for the project described in the Proposal
Instructions document and to be in accordance with submitted plans, specifications, and Contract
Documents, including the request for proposal.

In no event shall any delays or extensions of time be construed as cause or justification for
payment of extra compensation to the Submitter. Any claims for an increase of the Contract time
shall be made in writing to the Village within seven (7) days of the cause.

Business Name

Address City, State, Zip Code
Contact Number Contact Email
Printed Name of Authorized Representative Title

Signature of Authorized Representative Date
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SCOPE OF SERVICES
About Oswego

The Village of Oswego is a vibrant and rapidly growing community located in Kendall County,
[llinois, approximately 40 miles west of Chicago. With a population of 37,000 residents, Oswego
offers a unique blend of small-town charm and modern amenities. The Village has seen
significant growth in recent years and is in need of a new strategic plan.

Oswego is a council-management style municipality with an elected village president and 6
elected trustees that oversee the Village Administrator. The Village Administrator reports to the
Village board and oversees all departments and day-to-day activities. There are approximately
150 full time equivalent employees that staff 10 departments in the Village. These departments
include Administration, Clerk, Community Relations, Economic Development, Development
Services, Building and Permits, Information Technology, Public Works, Police and Finance.

Scope of Services

The Village is seeking proposals from qualified firms to complete a new strategic plan. The most
recent activity regarding the 2016 strategic plan was an update completed in 2022 where various
items of the 2016 plan were reviewed and amended. With the increased development in tandem
with the staffing needed to maintain appropriate levels of service, a new strategic plan is needed
to help guide the future of the Village.

Completing a new plan is a part of the Village’s ongoing comprehensive planning efforts, which
include a long-term vision to support both population growth and the evolving needs of the
community. The selected firm will play an essential role in helping the Village develop strategic
goals by delivering high-quality and actionable solutions that align with Oswego's objectives. A
final Strategic Plan document should be delivered upon completion of the project.
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CONTRACT

This contract is entered into this day of 2025, by and between the Village
of Oswego (Village) and (Firm).

The entire Proposal package together with all Exhibits and attachments and the following
sections apply to all bids requested and accepted by the Village and become a part of the contract
unless otherwise specified. The Village assumes that submission of a bid means that the person
submitting the bid has familiarized himself with all conditions and intends to comply with them
unless noted otherwise.

I. DEFINITIONS:
The definitions set forth in the Bid Packet are incorporated herein.

II. CONDITIONS:
The Firm is responsible for being familiar with all conditions, instructions, warranties, and

documents governing this project and Bid. Failure to make such investigations and preparations
shall not excuse the Firm from the performance of the duties and obligations imposed under the
terms of this contract.

III. BILLING/INVOICING:
All billing and invoicing will be at the completion of the job with detailed itemized billing.

Billing will include the date, the work performed, and the total cost. After receipt of a correct
invoice, payments shall be due and owing by the Village in accordance with the terms and
provisions of the Local Government Prompt Payment Act, [llinois Compiled Statutes, Ch. 50,
Sec. 505, et. seq.;

If in the opinion of the Village, the Firm has not or is not satisfactorily performing the work
covered by this specification, and within forty-eight (48) hours of receipt of a written demand
from the Village, for performance, has not cured any defect in performance specifically itemized
in such demand, the Village may, at its option:

A. Withhold payment

B. Consider all or any part of this contract breached and terminate the Firm, or

C. May hire another Firm to cure any defects in performance or complete all work covered
by this specification for the remaining term of this contract.

D. Any demand for performance shall be specifically delivered to the Firm by personal
delivery, certified or registered mail.

The Firm agrees to maintain accurate and complete payroll records for all employees engaged in
the performance of work under this contract. Upon written request from the Village or its
designated representative, the Firm shall provide certified payroll reports that detail the hours
worked, wages paid, and any applicable benefits for each employee. These reports must comply
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with all relevant federal, state, and local regulations and must be submitted within seven (7) days
of the request. Failure to provide the requested certified payroll reports may result in withholding
of payment or other remedies as specified in this contract.

The Village will make periodic inspections and follow up as needed with the Firm to discuss any
issues.

IV. INSURANCE AND BOND REQUIREMENTS:
Firm shall procure and maintain for the duration of the contract insurance against claims for

injuries to persons or damages to property which may arise from or in connection with the

performance of the work hereunder by the Firm, its agents, representatives, employees or
subcontractors.

1. The Firm shall maintain limits no less than the following:
A. Commercial General Liability
i. Bodily Injury and property damage combined: $1,000,000 Single limit per
occurrence
ii. Personal Injury: $1,000,000 per occurrence
iii. Including Contractual Liability — Broad Form and Products and
Completed operations: $2,000,000 General Aggregate
iv. Coverage shall be on an occurrence basis. Claims made coverage is not
acceptable.
v. The Village of Oswego shall be included as Additional Insured on a
primary and non-contributory basis.
vi. An Excess or Umbrella Liability policy may be used in conjunction with
primary coverage limits to meet the minimum limits requirements.
B. Business Automobile Liability
i. Bodily Injury and property damage: $1,000,000
ii. General Aggregate: $2,000,000
1. Auto coverage should include: Any Auto including owned, non-
owned, hired, or rented vehicles.
2. The Village of Oswego shall be included as Additional Insured on
a primary and non-contributory basis.
C. Workers’ Compensation and Occupational Diseases
1. Workers’ Compensation: Statutory Limits
ii. Employer’s Liability
1. $1,000,000 each accident
2. $1,000,000 disease, per employee
3. $1,000,000 disease, policy limit
iii. The insurer shall agree to waive all rights of subrogation against the
Village of Oswego its officers, officials, employees, agents and volunteers
for losses arising from work performed by Firm for the Village.
D. Excess or Umbrella Liability
i. The required coverages may be in combination of primary, excess and
umbrella policies. Any excess or umbrella policy must provide excess
coverage over the underlying insurance on a following-form basis such




ii.

1il.

Request for Proposals Strategic Plan
Proposal #: 25-1100-10
Due: May 2nd 2025 at 5:00 pm
that when any loss covered by the primary policy exceeds the limits under
the primary policy, the excess or umbrella policy becomes effective to
cover such loss.
The policy should be written on an occurrence basis. A claims-made
policy is not acceptable.
The Village of Oswego should be listed as an Additional Insured, on a
primary and non-contributory basis by original endorsement.

E. Professional Liability

1.

ii.

Firm shall maintain Professional Liability covering Firm against all sums
that Firm may be obligated to pay on account of any liability arising out of
the contract including indemnification and defense for injury or damage
arising out of the acts, error, or omissions in providing professional
service.

1. $2,000,000 per Wrongful Act or Occurrence

2. $4,000,000 Annual Aggregate
If the policy is written on a claims-made form, the retroactive date must be
equal to or preceding the effective date of the contract. In the event the
policy is cancelled, non-renewed or switched to an occurrence form, the
Firm shall be required to purchase supplement extended reporting period
coverage for a period of not less than years.

F. Owners Firms Protection Liability (OCP)

1.

$1,000,000 combined single limit

2. Deductibles and Self-Insured Retentions

A. Any deductibles or self-insured retentions must be declared to and approved by
the Village. At the option of the Village, either: the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects the Village, its
officials, employees, agents, and volunteers; or the Firm shall procure a bond
guaranteeing payment of losses and related investigation, claim administration
and defense expenses.

3. Firms’ Obligations

A. The Firm shall have the following obligations with regard to required insurance
under the Contract:

1.

ii.

The insurance policies required under this Contract, including excess or
umbrella liability policies, shall be endorsed to contain the following
provisions: the Village and its officers, officials, employees, agents, and
volunteers are to be covered as additional insureds on each of the policies
with respect to liability arising out of ongoing and completed operations
performed by or on behalf of the Firm, including materials, parts, or
equipment furnished in connection with such work or operations and
automobiles, owned, leased, hired or borrowed by or on behalf of the
Firm.
General liability coverage additional insured status shall be provided in the
form of an endorsement to Firm’s insurance at least as broad as ISO
Forms:

1. CG 2001 04 13 Primary and Noncontributory — Other Insurance

Condition
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2. CG 201004 13: Additional Insured — Owners, Lessees or Firms —
Scheduled Person or Organization
3. CG 20370413 (may need CG 20 10 or CG 20 26) Additional
Insured — Owners, Lessees or Firms — Completed Operations
4. CG 2033 04 13 Additional Insured — Owners, Lessees or Firms —
Automatic Status When Required in Construction Agreement
5. CG 2026 04 13 Designated Person or Organization

B. The Firm shall provide evidence of the required insurance coverages under this
Contract by providing a copy of the actual policy/policies, endorsement(s) and
certificates of insurance evidencing such coverages. All certificates of insurance
required to be obtained by the Firm shall provide that coverages under the policies
named shall not be canceled, modified, reduced or allowed to expire without at
least thirty (30) days prior written notice given to the Village. All certificates
evidencing coverage extended beyond the date of final payment shall be provided
at the time of the final Pay Request.

C. The Firm shall provide immediate notice to the Village upon the cancelation of
any insurance policy or policies required hereunder.

D. All insurance required of the Firm shall state that it is Primary and Non-
Contributory Insurance as to all additional insureds with respect to all claims
arising out of operations by or on their behalf and shall be provided by
Endorsement CG 20 01 04 13. If the Village has other applicable insurance
coverages, those coverages shall be regarded as excess over the additional insured
coverage. Firm shall, with respect to all insurance required under this Contract,
endorse or require each policy to waive any and all rights of subrogation for
losses and or damages arising from the work and/or services provided by the Firm
against the Village or other Additional Insured except where not permissible by
law.

E. The Firm shall require that every Subcontractor of any tier working on the Project
associated with this Contract to obtain insurance of the same types and amounts
as that required of Firm, naming the same as additional insureds subject to the
same restrictions and obligations as set forth in the Firm’s insurance required
under the Contract, including waivers of subrogation in favor of the Village.

F. Under no circumstances shall the Village be deemed to have waived any of the
insurance requirements of this Contract by any act or omission, including, but not
limited to:

i. Allowing work by the Firm or any Subcontractor of any tier to start before
receipt of the required insurance policy, endorsement, and/or certificates
of insurance; or

ii. Failure to examine, or to demand the correction of any deficiency, of any
insurance policy, endorsement, and/or certificate of insurance received.

G. The Firm agrees that the obligation to provide insurance is solely the
responsibility of the Firm and the Subcontractor of any tier and cannot be waived
by any act or omission of the Village.

H. The purchase of insurance by the Firm under this Contract shall not be deemed to
limit the liability of the Firm in any way, for damages suffered by the Village in
excess of policy limits or not covered by the policies purchased by the Firm.
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I. The Firm shall notify the Village, in writing, of any possible or potential claim for
personal injury or property damage arising out of the work and/or services of this
Contract promptly whenever the occurrence giving rise to such a potential claim
becomes known to the Firm.

J.  The Firm further agrees to cause contractual liability endorsements to be issued
by the insurance companies and attached to the above-mentioned policies to
include under the coverage therein an extended obligation on the part of the
insurers to insure against Firm’s contractual liability hereunder and to indemnify
the Village and its agents against loss, liability, costs, expenses, attorneys’ fees,
and court costs, and further agrees that said coverage shall be afforded therein
against all claims arising out of the operation of any structural work law or law
imposing liability arising out of the use of scaffolds, hoists, cranes, stays, ladders,
supports or other mechanical contrivances.

K. All insurance and performance and payment bonds required hereunder shall be
placed with an insurer or insurers authorized to conduct business in the State of
Illinois with a current A.M. Best’s rating of no less than A, unless otherwise
acceptable to the Village.

V. INDEMNIFICATION:
To the fullest extent permitted by law, the Firm hereby agrees to defend, indemnify and hold

harmless, individually and collectively, the Village of Oswego, its officers, officials, agents and
employees, against injuries, deaths, loss, damages, claims, patent claims, suits, liabilities,
judgments, costs and expenses (including attorney’s fees), which may in anywise accrue against
the Village of Oswego, its officers, officials, agents and employees, arising in whole or in part or
in consequence of the Firm or which may in anywise result therefore, whether or not due or
claimed to be due in whole or in part to the active, passive or concurrent negligence or fault of
the Firm, Village, its officers, officials, agents and employees except to the extent caused by the
sole legal cause of the Village of Oswego, its officers, officials, agents or employees. The
undersigned shall, at its own expense, appear, defend and pay all charges of attorneys and all
costs and other expenses arising therefore or incurred in connections therewith, and, if any
judgment shall be rendered against the Village of Oswego its officers, officials, agents and
employees, in any such action, the Firm shall, at its own expense, satisfy and discharge the same.

Nothing set forth in this Contract shall be deemed a waiver by the Village of Oswego of any
defenses or immunities relating to any person or entity or their property, that are or would be
otherwise available to the Village or its Representatives under the provisions of the Illinois Local
Government and Governmental Employees Tort Immunity Act, or that are otherwise available to
local governments and their corporate authorities, officers, employees, agents and volunteers
under the common law of the State of Illinois or the United States of America.

The Firm expressly understands and agrees that any performance bond or insurance policies
required by this contract, or otherwise provided by the Firm, shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the Village of Oswego, its
officials, employees and agents as herein provided.
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The Firm further agrees that to the extent that money is due the Firm by virtue of this contract as
shall be considered necessary in the judgment of the Village of Oswego may be retained by the
Village of Oswego to protect itself against said loss until such claims, suits, or judgments shall
have been settled or discharged and/or evidence to that effect shall have been furnished to the
satisfaction of the Village of Oswego.

FORCE MAJUERE
Whenever a period of time is provided for in this Contract for the Firm or the Village to do or

perform any act or obligation, neither party shall be liable for any delays or inability to perform

if such delay is due to a cause beyond its control and without its fault or negligence including,
without limitation: a) Acts of nature; b) Acts or failure to act on the part of any governmental
authority other than the Village or Firm, including, but not limited to, enactment of laws, rules,
regulations, codes or ordinances subsequent to the date of this Contract; ¢) Acts or war; d) Acts
of civil or military authority; €) Embargoes; f) Work stoppages, strikes, lockouts, or labor
disputes; g) Public disorders, civil violence, or disobedience; h) Riots, blockades, sabotage,
insurrection, or rebellion; 1) Epidemics or pandemics; j) Terrorist acts; k) Fires or explosions; 1)
Nuclear accidents; m) Earthquakes, floods, hurricanes, tornadoes, or other similar calamities; n)
Major environmental disturbances; or o) Vandalism. If a delay is caused by any of the force
majeure circumstances set forth above, the time period shall be extended for only the actual
amount of time said the party is so delayed. Further, either party claiming a delay due to an event
of force majeure shall give the other party written notice of such event within three (3) business
days of its occurrence, or it shall be deemed to be waived.

CONTRACT TERM
The contract shall begin upon contract approval and terminate upon completion of work and final

acceptance by the Village.

VIII. CHANGE ORDERS

IX.

After the contract is awarded, additional purchases or modifications may be made under the
contract, or the terms of the contract may be extended, without rebidding the materials, supplies,
services or equipment involved, provided that the change order:

A. Is not of such a size or nature as to undermine the integrity of the original Bidding
process; and

Is germane to the original contract; and

Does not exceed twenty percent (50%) of the contracted amount; and

It is approved by the Village Administrator, or their designee for change orders that are
not greater than twenty-five thousand dollars ($25,000.00); and

It is approved by the by the Board of Trustees for change orders that are greater than 20%
of the original contract or greater than $25,000.00

oSOw
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INDEPENDENT FIRM
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There is no employee/employer relationship between the Firm and the Village. Firm is an
Independent Firm and not the Village’s employee for all purposes, including, but not limited to,
the application of the Fair Labors Standards Act minimum wage and overtime payments,
Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax
Act, the Worker’s Compensation Act (820 ILCS 305/1, etseq.). The Village will not (i)
provide any form of insurance coverage, including but not limited to health, worker’s
compensation, professional liability insurance, or other employee benefits, or (ii) deduct any
taxes or related items from the monies paid to Firm. The performance of the services described
herein shall not be construed as creating any joint employment relationship between the Firm
and the Village, and the Village is not and will not be liable for any obligations incurred by the
Firm, including but not limited to unpaid minimum wages and/or overtime premiums, nor does
there exist an agency relationship or partnership between the Village and the Firm.

X. APPROVAL AND USE OF SUBCONTRACTORS
The Firm shall perform the Services with its own personnel and under the management,

supervision, and control of its own organization unless otherwise approved by the Villager
Administrator or their designee in writing. All subcontractors and subcontracts used by the Firm
shall be at the discretion of the Village and in advance by the Village. The Village’s approval of
any subcontractor or subcontract shall not relieve the Firm of full responsibility and liability for
the provision, performance, and completion of the Work in full compliance with, and as required
by or pursuant to, this Contract. If the Contractor chooses to use subcontractors to perform any of
the Work, the Work performed under any subcontract shall be subject to all of the provisions of
this Contract in the same manner as if performed by employees of the Firm. Every reference in
this Contract to “Firm” shall be deemed to also apply to all subcontractors of the Firm. Every
subcontract entered into by the Firm to provide the Work, or any part thereof shall include a
provision binding the subcontractor to all provisions of this Contract.

If any personnel or subcontractor fails to perform the part of the Work undertaken by it in a
manner satisfactory to the Village, the Firm shall immediately upon notice from the Village
remove and replace such personnel or subcontractor. The Village shall have no claim for
damages, for compensation in excess of the contract price, or for a delay or extension of the
contract time as a result of any such removal or replacement.

XI. ASSIGNMENT
Neither the Village nor the Firm shall assign or transfer any rights or obligations under this

Contract without the prior written consent of the other party.

XII. COMPLIANCE WITH LAWS AND REGULATIONS
In addition to the Bid and performance bonds set forth above, the Firm must furnish and pay for

satisfactory any other security required by law or by the specifications for this particular project.
Upon receipt of the performance bond, the Village will return the Bid bond to the Firm.
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The Firm must comply with all applicable laws prerequisite to doing business in the state.

The Firm must have a valid Federal Employer Tax Identification Number or Tax

Identification Number (for individuals).

C. The Firm must provide a Statement of Compliance with provisions of the State and
Federal Equal Opportunity Employer requirements.

D. The Firm must provide evidence of any professional or trade license required by law or
local ordinance for any trade or specialty area in which the Firm is seeking a contract
award. Additionally, the Firm must disclose any suspension or revocation of such license
held by the company, or of any director, officer or manager of the company. Any material
changes to the Firm’s status, at any time, must be reported in writing to the Village within
14 days of its occurrence. Failure to comply with this requirement is grounds for the Firm
to be deemed non-responsible.

® >

XIII. GOVERNING LAW
This Contract and the rights of Owner and Firm under this Contract shall be interpreted according

to the internal laws of the State of Illinois. The venue for any action related to this Contract
will be in the Circuit Court of Kendall County, Illinois.

XIV. CHANGES IN LAW
Unless otherwise explicitly provided in this Contract, any reference to laws shall include such

laws as they may be amended or modified from time to time.

XV. TIME
The Contract Time is of the essence of this Contract. Except where otherwise stated, references

in this Contract to days shall be construed to refer to calendar days.

XVI. REMEDIES
Should a breach of this Contract occur, the following remedies may apply:

A. The Village shall provide written notice of the breach to the Firm, who shall have thirty
(30) days to remedy the breach. If the breach is not cured within this period, the Village
may pursue further remedies as outlined herein.

E. TERMINATION
The Village shall have the right at any time (without penalty) to terminate, in whole or in part,

this Contract, provided that the Village shall provide Firm at least thirty (30) days’ prior written
notice of such termination whereupon this Contract shall automatically terminate immediately
after the 31st day.

A. When this contract, or any portion hereof, is terminated or canceled by the Village, and
the Firm released before all items of work included in this contract has been completed,
payment may be made be prorated as a percentage of completion of the actual work at
contract unit prices, and no claims for loss of anticipated profits or other damages will be
made and are hereby waived.

B. Termination of a contract, as stated above, will not relieve the Firm or his/her surety of
the responsibility of replacing defective work or materials.
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F. ADDITIONAL CERTIFICATIONS

The Firm hereby:

A.

Certifies that it is not barred from Bidding or contracting with the Village as a result of a
violation of either Paragraph 33E-3 (Bid rigging) or 33E-4 (Bid rotating) of Act 5,
Chapter 720 of the Illinois Compiled Statutes regarding criminal interference with public
contracting; and

Swears under oath that it is not delinquent in the payment of any tax administered by the
[llinois Department of Revenue as required by Chapter 65, Act 5, paragraph 11-42.1 of
the Illinois Compiled Statutes; and

States that is has a written sexual harassment policy as required by the Illinois Human
Rights Act (775 ILCS 5/2-105(A) (4) a copy of which shall be provided to the Village
upon request; and

. Agrees to comply with the requirements of the Illinois Human Rights Act regarding

Equal Employment Opportunities as required by Section 2-105 of the Illinois Human
Rights Act (775 ILCS 5/2-105) and agrees to comply with the Equal Employment
Opportunity Clause, Section 750, Part 750, Chapter X, Subtitle B of Title 44 of the
Ilinois Administrative Code incorporated herein by reference; and

Agrees to comply with Executive Order 11246, entitled 'Equal Employment Opportunity,'
as amended by Executive Order 11375, and as supplemented in Department of Labor
regulations (41 CFR Part 60). (EO 11246, 30 FR 12319, September 28, 1965) Firm's
compliance with Executive order 11246 shall be based on implementation of the Equal
Opportunity Clause, and specific affirmative active obligations required by the Standard
Federal Equal Employment Opportunity Construction Contract Specifications, as set
forth in 41 CFR Part 60-4.

Agrees to comply with the civil rights standards set forth in Title VII of the Civil Rights
Act as mandated in Executive Order No. 11246, U.S.C.A. Section 2000¢e n.114
(September 24, 1965); and

Agrees to comply with the Substance Abuse Prevention on Public Works Projects Act
(820 ILCS 265/1 et seq.) if this project is a “public work™ within the meaning of the
[llinois Prevailing Wage Act (820 ILCS 130/.01 et seq.) and prohibit substance abuse
while performing such work and has a substance abuse prevention program; and

Agrees to provide a drug-free workplace pursuant to the Drug-Free Workplace Act (30
ILCS 580/1 et seq.) (25 or more employees under a contract of more than $5,000 or for
individuals only when greater than $5,000); and

Agrees to comply with the Employment of Illinois Workers on Public Works Act (30
ILCS 570/0.01 et seq.) and employ Illinois laborers if at the time of this contract is
executed or if during the term of this contract there is excessive unemployment in Illinois
as defined in the Act.

Agrees to comply with the Federal Lobbying Restrictions (31 U.S.C 1352) where
applicable. Recipients of federal financial assistance may not pay any person for
influencing or attempting to influence any officer or employee of a federal agency, a
member of Congress, an officer or employee of Congress, or an employee of a member
of Congress with respect to the award, continuation, renewal, amendment, or
modification of a federal grant, loan, or contract. These requirements are implemented for
USEPA in 40 CFR Part 34, which also describes types of activities, such as legislative
liaison activities and professional and technical services, which are not subject to this
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prohibition. Upon award of this contract, Firm shall complete and submit to the City the
certification and disclosure forms in Appendix A and Appendix B to 40 CFR Part 34.
Firm shall also require all subcontractors and suppliers of any tier awarded a subcontract
over $100,000 to similarly complete and submit the certification and disclosure forms
pursuant to the process set forth in 40 CFR 34.110.
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CONTRACT SIGNATURES

IN WITNESS WHEREOF the parties hereto have executed or caused to be executed by their
duly authorized agents, this contract in DUPLICATE, each of which shall be deemed original, on
the day and year first written.

VILLAGE OF OSWEGO FIRM
By: By:
Village President Signature
Attest:
Village Clerk Print Name and Title
Attest:

Witness
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