Village of

SWCLZO

REQUEST FOR PROPOSALS

Requesting: Proposal For Pavement Condition Assessment
Issue Date: July 13, 2023

Last Date for Questions: July 21, 2023, 9:00 AM

Addendum Posted: July 25, 2023, 12:00 PM
Proposals Due: July 27,2023, 10:00 AM
Location: All proposals must be submitted via:

www.demandstar.com/register.rsp *

*In addition to proposals submitted electronically through
Demandstar, proposers shall also submit a sealed envelope
containing a cost for scope of services to be delivered or mailed
to:

Village of Oswego

Attn: Christina Burns — Pavement Condition Assessment
100 Parkers Mill

Oswego, IL 60543

Contact for this proposal:
Christina Burns, Deputy Village Administrator in writing at cburns@oswegoil.org

All questions concerning this solicitation shall be submitted via e-mail to cburns@oswegoil.org
before the date stated above. A written response in the form of a public addendum will be
published on the Village’s website by the said date above.
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V”lage of Village of Oswego, Illinois

Request for Proposals

Pavement Condition Assessment
Due: July 27,2023, 10:00 AM

PROJECT SPECIFICATIONS
1. Introduction and Background

The Village of Oswego is requesting proposals to provide professional engineering services to
conduct Pavement Condition Assessment (rating) of the Village’s street network and to provide
the Village with pavement management software and software training for Village staff.
Additionally, the Village is requesting data collection of ADA ramps, signs and supports,
pavement markings and striping, and traffic signals.

The firm selected by the Village pursuant to this RFP is not authorized to perform work for the
Village until a fully executed and authorized Professional Services Agreement is in place.

Located 50 miles southwest of Chicago, Oswego is in the Fox River Valley at the northeastern
corner of Kendall County and northwestern corner of Will County, Illinois. Oswego’s 2023
municipal area is over 14.15 sq. miles with a population over 35,316.

The Village initially conducted pavement assessment using a visual inspection system. In 2014,
the Village hired Infrastructure Management Services (IMS) to provide an objective pavement
condition analysis of the roads. That information provided the data for determining the list of
roads to be resurfaced for the next five years. The 2014 assessment is in need of updating to
develop the next 5-year plan. As part of the assessment, pavement management software that
estimate future rates of deterioration of each segment of roadway is also desired to help prioritize
pavement maintenance projects.

2. Scope of Work

The Village is looking for the consultant to provide data collection and data processing services.
The consultant will be expected to provide training for the selected pavement management
software. The schedule must also indicate the proposed data collection production rates including
data processing time, software training, and final reports.

All project deliverables shall be provided to the Village prior to December 31, 2024. However, a
sooner delivery would be preferred. The Firm shall provide a project schedule indicating key
milestones and project activities.

The services provided shall include:

Pavement Assessment: The consultant will be responsible for survey data collection and rating
the pavement condition of each Village roadway (approximately 160 center line miles of

3|Page



Village of Oswego, Illinois
Request for Proposals

Pavement Condition Assessment
Due: July 27,2023, 10:00 AM

roadway). Data collection shall be conducted during optimal conditions using LCMS-2
equipment, or equivalent. Data collection shall not occur in rain, snow, fog, or in any condition
that will adversely affect data quality. The pavements shall not be wet/damp or have snow/ice or
standing water on them at the time of collection. Data shall be collected on one lane for
residential streets and two lanes for roadways with four or more lanes. Scanning shall be over the
full width of the lane. Work shall be in accordance with ASTM D6433 - 20: Standard Practice
for Roads and Parking Lots Pavement Condition Index Survey.

The comprehensive network level survey should include a continuous assessment of roughness
per the International Roughness Index (IRI), rutting, cracking, surface distress and environmental
factors. Every street shall be surveyed with a Road Surface Tester (RST) or equivalent. These
network level surveys with block to block test sections will be linked to the Village’s Geographic
Information System (GIS). Two direction testing is required on divided streets and arterials and
collectors with four or more lanes of traffic. The surface condition survey shall be conducted
continuously over the entire length of the test section and will not be based on sample sections.
Our centerline network map of the Village has been attached. Please note, various subdivisions
have been constructed since this map was created in 2019. Map is for representative purposes
only.

Consultant shall be responsible for processing the data to compute the pavement condition
metrics. Each roadway should have an overall pavement condition rating using PCI scoring, or
approved equal, as well as a separate surface condition rating.

Consultant shall provide the appropriate quality control procedures for the project and certify
that the data collection equipment is properly calibrated and is in working condition before
collecting data. The consultant shall have a set schedule to validate that the equipment is still
meeting certification targets on a set of control segments. A data quality management plan
should be prepared and submitted prior to data collection.

The consultant shall perform base testing using a falling weight deflectometer. Other options for
base inspection will be considered if proposed.

Pavement Management Software: The consultant will provide the appropriate pavement
management software. The proposed software should be able to analyze different pavement
maintenance strategies, including applying one of a multitude of maintenance and rehabilitation
options. Indicate if Village will own the software, or if a license is required and associated costs
for a five-year period. The software should be able to, at a minimum, analyze budgets that:

e Maintain a Specific Pavement Condition Number
Maintain Current Funding Levels based upon an average budget
Provide a Balanced Option based on a combination of the first two bullets
Are variable budgets over 5 consecutive years
Force certain roadways to be rehabilitated in a determined year to correspond with a
utility project or other priorities of the Village.
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Village of Oswego, Illinois
Request for Proposals

Pavement Condition Assessment
Due: July 27,2023, 10:00 AM

e Exclude from the analysis certain roadways that will be resurfaced or reconstructed by
other means (such as part of a federally funded project, part of a future development
project, etc.).

e The software shall be able to project a maintenance budget based upon maintaining an
average pavement condition index or based upon an established variable budget over five
consecutive years.

e The software shall be capable of analyzing the projected deterioration of the pavement
condition index over a specified time.

GIS Linkage: All pavement data and digital images shall be linked to the Village’s GIS. The
update shall include a link between the Village’s GIS program and the pavement management data
to enable the Village to display and generate color coded maps based upon existing pavement
conditions, street rehabilitation plans or any of the data in the pavement management system. The
Village will provide the selected Firm with a copy of the Village’s current electronic centerline
map prior to the collection of field data.

Data Collection: Provide GPS data that can be integrated into the Village’s GIS system for all
ADA ramps, Village signs and supports, pavement markings and striping (stop bars, cross walks,
centerlines, turn arrows, letters, etc.) and traffic signals. The Village current Data Dictionary has
been attached for reference as a separate document.

Data Load: The selected firm will load the acquired data and ensure that the data continues to
provide the software with all elements necessary for inventory, condition, maintenance and
rehabilitation strategies, optimization, budgeting and multi-year plans.

Meetings: Consultant shall meet with Village staff to review schedule, budget, project documents,
project goals, deliverables, etc. At a minimum, this shall be a project kickoff meeting, and meeting
prior to submitting deliverables, but after data has been collected.

Training: The selected firm shall provide training of the software described above to Village Staff.
For the purposes of this proposal, anticipate two (2) training sessions each for a 60-minute
duration, and technical assistance for 12 months upon completion of the project. Instructions, a
user’s manual or summary of instructions shall also be provided digitally.

Final Report: The consultant will prepare a final report that will demonstrate the consultant’s
methodology, findings and recommendations. This report may include, but not be limited to,
information on the following:

e Summary of the project

e Methodology of survey and analysis

e Current pavement condition

e Analysis on the impact of deferred maintenance.

e Maps and exhibits, as needed.
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Village of Oswego, Illinois
Request for Proposals

Pavement Condition Assessment
Due: July 27,2023, 10:00 AM

GENERAL CONDITIONS

These General Conditions apply to all proposals requested and accepted by the Village and
become a part of the contract unless otherwise specified. Vendors or their authorized
representatives are expected to fully inform themselves as to the conditions, requirements, and
specifications before submitting proposals. The Village assumes that submission of a proposal
means that the Vendor has familiarized himself/herself with all conditions and intends to comply
with them unless noted otherwise.

1. Submittal of Proposal

All proposals must be submitted on the forms provided, complete with all blank spaces filled in
and properly signed in ink in the proper spaces and submitted electronically. Downloading the
required documents and submitting proposals requires registration with “DemandStar,” the
Village’s service provider. If you are not already a member, the Vendor can obtain a free agency
subscription to the Village of Oswego account by going to www.demandstar.com/register.rsp.
Hard copy, emailed or faxed proposals will not be accepted.

Infrequent or first-time users of electronic bidding are requested to load their proposals 24 hrs.
prior to due date. All technical questions regarding the use of DemandStar, must be emailed at
least 48 hours before the due date to cburns@oswegoil.org. All answers will be provided within
24 hours regarding technical issues within DemandStar.

Required Documents — Maximum 20 pages total (does not include Village Contract Documents)
All proposals must include the following documents to be submitted via DemandStar (please
compile and submit as one document or pdf):

Cover Letter (optional)

Project Understanding/Approach/Equipment (5 pages maximum)

Project Team

Resumes of Key Staff

Proposed Activity Schedule

References

Signed Village Contract (excluded from the 20 pages)

Not to Exceed Fee Proposal *

*Not to Exceed Fee Proposal with activity and cost breakdown submitted to (do NOT submit this
information via DemandStar):

Village of Oswego

Attn: Christina Burns — Pavement Condition Assessment Fee

100 Parkers Mill

Oswego, IL 60543

The Village prefers the method of compensation for professional services to be based on hourly-
charged personnel rates plus expenses, with a total “Not to Exceed” cost.
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Village of Oswego, Illinois
Request for Proposals

Pavement Condition Assessment
Due: July 27,2023, 10:00 AM

Please submit an estimate of activity requirements to complete the scope of services outlined in
your proposal and a total “Not To Exceed” cost for providing the proposed services to the Village.
This “Not To Exceed” cost shall include deliverables and reimbursable expenses, such as postage,
mileage, delivery service, printing, etc. The Village shall be invoiced monthly. Additional
compensation above and beyond the “Not to Exceed” cost (i.e. change orders) will not be
considered without a significant change in project scope and must be agreed to in writing by
all parties who have executed the Contract.

Consultant Selection
Consultant Selection will be based on the following (in no particular order):

Approach to organizing and understanding of the project (25%)

Responsiveness to requirements, terms, timeliness and conditions of the RFP (25%)
Experience on similar projects (20%)

Character, integrity, reputation, judgment, experience, and efficiency. (10%)

Overall Value. The costs for this project will vary depending on the consultant’s
approach, data collection methodology and proposed pavement management software.

This category will weigh the value of the services proposed with the cost provided.
(20%)

A final selection will be based upon a combination of the above items, and the Overall Not-to-
Exceed Total Cost.

2. Examination of Forms, Specifications, and Site

The Vendor shall carefully examine the proposal forms which may include the request for
proposal, instruction to bidders, general conditions, special conditions, plans, specifications,
proposal form, bond, contract, and any addenda to them, and sites of the proposed work (when
known) before submitting the proposal. The Vendor shall verify all measurements relative to the
work, shall be responsible for the correctness of the same. The Vendor will examine the site and
the premises and satisfy themselves as to the existing conditions under which the Vendor will be
obligated to operate. Failure of the Vendor to notify the Village, in writing, of any condition(s)
or measurement(s) making it impossible to carry out the work as shown and specified, will be
construed as meaning no such conditions exist and no additional sums of money will be added to
the contract.

The submission of the proposal shall be considered conclusive evidence that the Vendor has
investigated and is satisfied as to all conditions to be encountered in performing the work, and is
fully informed as to character, quality, quantities, and costs of work to be performed and
materials to be furnished, and as to the requirements of the proposal forms. If the proposal is
accepted, the Vendor will be responsible for all errors in his proposal resulting from his failure or
neglect to comply with these instructions, and the Village shall not be responsible for any charge
for extra work or change in anticipated profits resulting from such failure or neglect.
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Village of Oswego, Illinois
Request for Proposals

Pavement Condition Assessment
Due: July 27,2023, 10:00 AM

3. Work Schedule

The project shall be completed by December 31, 2024 at the latest. Completing the work sooner
would be preferred by the Village. The only exception to this requirement will be extenuating
circumstances as may be accepted by the Village, and if approved per the grant requirements.
Requests for exceptions due to extenuating circumstances must be made in writing to the Village
within 48 hours of the occurrence. The Village's decision on extenuating circumstances will be
final.

Subsequent to the award of the contract, at the commencement of weather conducive to
providing these services, a notice to proceed shall be issued. The Vendor shall commence work

as soon as possible thereafter.

Work will not be permitted on Sunday or the following legal holidays:

New Year’s Day Labor Day
Martin Luther King’s Birthday Veteran’s Day
President’s Day Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Eve, /2 Day (afternoon)
Christmas Day

4. Equipment

All Equipment required to perform the contract is the sole responsibility of the Vendor.
S. Deliverables
The Consultant shall provide the following deliverables not later than the time specified:

The project shall be completed by December 31, 2024 at the latest. Completing the work sooner
would be preferred by the Village. The Firm shall provide a project schedule indicating key
milestones and project activities. The schedule must also indicate the proposed data collection
production rates including data processing time, software training, and final reports.

Deliverables shall include:

e Database and software with street inventory and all acquired data outlining street
surface condition, street subsurface condition, etc. shall be submitted
electronically.

e Final Report as outlined above. One paper copy and an electronic copy submitted
via FTP site or flash drive.

e GIS Data, which shall include all shape files and associated information of ADA
ramps, signs and supports, pavement markings and striping, and traffic signals
collected shall be submitted electronically via FTP site or flash drive.
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Village of Oswego, Illinois
Request for Proposals

Pavement Condition Assessment
Due: July 27,2023, 10:00 AM

6. Injury to Property

In case any direct or indirect damage is done to public or private property by or because of the
work, or in consequence of any act or omission on the part of the Vendor, his employees or
agents, the Vendor shall, at his own cost, restore such property to a condition similar or equal to
that existing before such damage was done, by repairing, rebuilding, or otherwise restoring, as
may be required by the Village, or shall make good such damage in a satisfactory manner; and in
case of failure on the part of the Vendor to promptly so restore or make good such damage, the
Village may, upon 48 hours written notice, proceed to repair, rebuild, or otherwise restore such
property as may be necessary, and the cost thereof will be deducted from any monies due to
become due to the Vendor under the Contract; or the Director of Public Works may deduct from
any monies due to the Vendor a sum sufficient, in the judgment of the Village, to reimburse the
owners of the property so damaged.

7. Decisions and Explanations by Village

The Village shall decide any and all questions which may arise as to the quality and acceptability
of materials furnished and work performed and as to the manner of performance and rate of
progress of the work and shall decide all questions which may arise as to the interpretations of
any or all plans relating to the work and of the specifications, and all questions, as to the
acceptable fulfillment of the Contract on the part of the Vendor; and the Village shall determine
the amount and quantity of the several kinds of work performed and materials which are to be
paid for under the Contract, and such decision and estimate shall be final and conclusive, and
such estimate, in case any questions shall arise, shall be a condition precedent to the right of the
Vendor to receive any money due under the Contract. Any doubt as to the meaning of any of the
provisions of the specifications, Contracts, or plans will be interpreted by the Village. The
decision of the Village will be final.

8. Additional Information Request

Questions regarding this Proposal and specific questions regarding the specifications in this
Proposal can be emailed to Christina Burns, Purchasing Manager, at cburns@oswegoil.org.
Answers will be provided in writing to all potential Vendors; No oral comments will be made to
any Vendor as to the meaning of the Proposal and Specifications or other contract documents.
Vendors will not be relieved of obligations due to failure to examine or receive documents, visit
the site or become familiar with conditions or facts of which the Vendor should have been aware
of, and the Village will reject all claims related thereto.

Information (other than in the form of a written Addendum issued by the Village) from any
officer, agent, or employee of the Village or any other person shall not affect the risks or
obligations assumed by the Vendor or relieve him from fulfilling any of the conditions and
obligations set forth in the Proposal and other contract documents. Before the proposals are
opened, all modifications or additions to the Proposal documents will be made in the form of a
written Addendum issued by the Village. Any Addendum issued will be posted on the Village’s
website. In the event of a conflict with the original contract documents, addenda shall govern all

9|Page


mailto:cburns@oswegoil.org

Village of Oswego, Illinois
Request for Proposals

Pavement Condition Assessment
Due: July 27,2023, 10:00 AM

other contract documents to the extent specified. Subsequent addenda shall govern over prior
addenda only to the extent specified.

The Vendor shall be required to acknowledge receipt of the formal Addendum by signing the
Addendum and including it with the Proposal quotation. Failure of a Vendor to include a signed
formal Addendum in its Proposal quotation shall deem its quotation non-responsive: provided,
however, that the Village may waive this requirement if it in its best interest.

9. Conditions

The Vendor is responsible for being familiar with all conditions, instructions, and documents
governing this project and Proposal. Failure to make such investigation and preparations shall
not excuse the Vendor from the performance of the duties and obligations imposed under the
terms of this contract. The Vendor acknowledges that local ordinance permits the Village to give
preference to local businesses.

A. The Village is exempt from Federal excise tax and the Illinois Retailer's Occupation Tax.
This Proposal cannot include any amounts of money for these taxes.

B. To be valid, the Proposals shall be itemized so that selection for purchase may be
made, there is included in the price of each unit the cost of delivery (FOB Destination).

C. The Village shall reserve the right to add or to deduct from the Alternate Proposal any item

at the prices indicated in the itemization of the Proposal.

All Proposals shall be good for thirty (30) days from the date of the Proposal opening.

Vendors shall be required to comply with all applicable federal, state and local laws,

including those relating to the employment of labor without discrimination on the basis

of age, race, color handicap, sex, national origin or religious creed and prevailing wages.

™ O

10. Award of Proposal

The Village reserves the right to reject any or all proposals or packages and to waive any
informality or technical error and to accept any proposal deemed most favorable to the interests of
the organization. The Village may chose to interview firms, or select a firm and negotiate a Professional
Service Agreement (PSA) based upon the proposals. A sample PSA has been included as Exhibit A.

A. The items of work not specifically mentioned in the Schedule which are necessary and
required to complete the work intended shall be done incidentally to and as part of the
items of work for which a unit price is given. No additional payment will be made for
such incidental work. The Vendor shall be responsible for identifying all costs to
complete the project on time and in order to create a functional and operational system in
accordance with the Plans and Specifications.

B. The Village has the sole discretion to award the alternate Proposal based upon the best

interest of the Village.

All awards made in accordance with this Code are final determinations.

The Contract shall be deemed as have been awarded when formal notice of award shall
have been duly served upon the intended awardee.

oA
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Village of Oswego, Illinois
Request for Proposals

Pavement Condition Assessment
Due: July 27,2023, 10:00 AM

11. Rejection of Proposals

A.

The Village reserves the right to cancel invitations for Proposals or requests for proposals
without penalty when it is in the best interest of the Village. Notice of cancellation shall
be sent to all individuals or entities solicited.

The Village reserves the right to reject any or all Proposals, to waive any minor
informality or irregularity in any Proposal, to negotiate changes and/or modifications
with the lowest responsible Vendor and to make an award to the response deemed to be
the most advantageous to the Village.

Any Proposal not conforming to the specifications or requirements set forth by the
Village in the Proposal request may be rejected.

. Proposals may also be rejected if they are made by a Vendor that is deemed un-

responsible due to a lack of qualifications, capacity, skill, character, experience,
reliability, financial stability or quality of services, supplies, materials, equipment or
labor.

12. Equal Opportunity

The Vendor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, ancestry, national origin, place of birth, age or handicap unrelated to bona
fide occupational qualifications.

13. Non-Discrimination

The Vendor, its employees, and subcontractors agree not to commit unlawful discrimination and
agrees to comply with the following applicable provisions:

Compliance with Nondiscrimination Laws. Vender, its employees and subcontractors under
subcontract made pursuant to this Agreement, shall comply with all applicable provisions of
State and federal laws and regulations pertaining to nondiscrimination, sexual harassment and
equal employment opportunity including, but not limited to, the following laws and regulations
and all subsequent amendments thereto:

A. The Illinois Human Rights Act (775 ILCS 5/1-101 et seq.), including, without
limitation, 44 I1l. Admin. Code Part 750, which is incorporated herein;

B. The Public Works Employment Discrimination Act (775 ILCS 10/1 et seq.);

C. The United States Civil Rights Act of 1964 (as amended) (42 USC 2000a-2000h-6).
(See also guidelines to Federal Financial Assistance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Affecting Limited English
Proficient Persons [Federal Register: February 18, 2002 (Volume 67, Number 13, Pages
2671-2685)));

D. Section 504 of the Rehabilitation Act of 1973 (29 USC 794);

E. The Americans with Disabilities Act of 1990 (as amended)(42 USC 12101 et seq.);
and
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Village of Oswego, Illinois
Request for Proposals

Pavement Condition Assessment
Due: July 27,2023, 10:00 AM

F. The Age Discrimination Act (42 USC 6101 et seq.).

14. Execution of Documents

The Vendor, in signing the Proposal on the whole or any portion of the work, shall conform to the
following requirements:

A.

Proposals signed by an individual other than the individual represented in the proposal
documents shall have attached thereto a power of attorney evidencing authority to sign
the proposal in the name of the person for whom it is signed.

Proposals that are signed for a partnership shall be signed by all of the partners or by an
attorney-in-fact. If signed by an attorney-in-fact, there shall be attached to the Proposal a
power of attorney evidencing authority to sign the Proposal, executed by the partners.
Proposals that are signed for a corporation shall have the correct corporate name thereof
and the signature of the President or other authorized officer of the corporation manually
written below the corporate name.

If such Proposal is manually signed by an official other than the President of the
Corporation, a certified copy of a resolution of the board of directors evidencing the
authority of such official to sign the Proposal should be attached to it. Such Proposal
shall also bear the attesting signature of the Secretary of the corporation and the
impression of the corporate seal. If the Proposal is signed for a limited liability company,
it should have the correct legal name and be signed by the managing member or another
person with authority.

Proposals received from any listed Vendor in response to an invitation for proposals shall
be entered on the abstract of Proposals and rejected. Proposals, quotations, or offers
received from any listed Vendor shall not be evaluated for an award or included in the
competitive range, nor shall discussions be conducted with a listed offer or during a
period of ineligibility. If the period of ineligibility expires or is terminated prior to
award, the Village may, but is not required to, consider such proposals, quotations, or
offers.

Village has received a grant to fund a portion of this project. Contractor agrees to all
conditions of the grant, as outlined in Exhibit B.
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Village of Oswego, Illinois
Request for Proposals
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PROPOSAL COST SHEET

FhxdkrdR* DO NOT INCLUDE FEES IN DEMANDSTAR SUBMITTAL#*#%*#*%*

All proposals must include a “Not to Exceed” Fee Proposal w/activity breakdown to:
Village of Oswego
Attn: Christina Burns — Pavement Condition Assessment
100 Parkers Mill
Oswego, IL 60543

FhxdkxdR* DO NOT INCLUDE FEES IN DEMANDSTAR SUBMITTAL®*#%*#%:%*
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Village of Oswego, Illinois
Request for Proposals

Pavement Condition Assessment
Due: July 27,2023, 10:00 AM

VENDOR PROPOSAL AGREEMENT

TO:
Village of Oswego
100 Parkers Mill
Oswego, IL 60543

Project: ~ Pavement Condition Assessment

The undersigned Vendor, in compliance with your advertisement for Proposals for work as
specified, and related documents prepared by or at the direction of the Village of Oswego,
Owner, and being familiar with all conditions surrounding the work, including availability of
labor and material, do hereby propose to furnish materials, labor, equipment, and services and
pay for same and shall perform all work required for the completion of the project, in accordance
with the Contract documents and at the price provided.

Vendor certifies this Proposal to be for the project described above to be in accordance with
plans, specifications, and contract documents, included in the Request for Proposal packet.

In no event shall any delays or extensions of time be construed as cause or justification for
payment of extra compensation to the Vendor. Any claims for an increase of the Contract time
shall be made in writing to the Village within seven (7) days of the cause.

Company Name

Address Village, State, Zip Code
Phone Number Email Address

Printed Name of Authorized Representative Title

Signature of Authorized Representative Date
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Village of

SWECLO

EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (this “Agreement”) is made this  day of 2023 (the
“Effective Date”), between and shall be binding upon the Village of Oswego, Kendall, and Will
Counties, an Illinois Municipal Corporation (hereinafter referred to as the “Village”) and
, a consulting engineer corporation authorized to do business in Illinois
and located in and its successors (hereinafter collectively referred to as the “Firm”).

The Firm has been engaged to perform certain professional engineering services. It is understood
that the parties have not entered into any joint venture or partnership with the other. The Firm shall
not be considered to be an agent or employee of the Village. As such, the Village shall not provide
any insurance coverage including, but not limited to, workers’ compensation, professional liability
insurance or other employment benefits or deduct any taxes related to payments made to the Firm.
The Village shall not be liable for any obligations of the Firm, including unpaid wages or overtime
premiums.

Individuals providing the Services shall hold all required licenses or certificates required by the
State of Illinois. The Firm shall render the Services in a timely and professional manner, in
accordance with generally accepted and currently recognized practices and principles. The Firm
shall strive to perform the Services under this Agreement in a manner consistent with that level of
care and skill ordinarily exercised by members of the profession currently practicing in the same
locality under similar conditions as of the Effective Date. Each party shall designate one person to
act with authority on its behalf. The person designated shall review and respond promptly to
communications received from the other party.

Witnessed, that in consideration of the mutual promises set forth herein, including the
aforementioned paragraphs, the parties agree as follows:

1. SCOPE OF SERVICES

The Firm agrees to perform the Services, and the Village agrees to pay for Services as summarized
below and as further outlined in Exhibit A, attached hereto and incorporated herein:

Street Surface Condition Evaluation
Street Subsurface Condition Evaluation
GIS Linkage

Data Collection

Meetings

Software

Training



Village of Oswego, Illinois
Professional Services Agreement — Pavement Condition Evaluation

e Final Report
The Firm will perform or be responsible for the performance of the above services/tasks
associated with this project.

2. SUPERVISION OF WORK OF OTHERS

The Firm shall not, at any time, supervise, direct, or have control over any other firm's or
contractor's work, nor shall the Firm have authority over or responsibility for the means, methods,
techniques, sequences, or procedures of construction selected or used by any other firm or
contractor, nor for safety precautions and programs in connection with any other firm's or
contractor's work, nor for any failure of any other firm or contractor to comply with laws and
regulations applicable to the Firm’s work. The Firm neither guarantees the performance of any
other firm or contractor nor assumes responsibility for any other firm's or contractor's failure to
furnish and perform its work. The Firm shall have no authority to stop any other firm's or
contractor's work but will advise Village of work that is not in conformance with the approved
plans and specifications.

3. DELIVERY AND REUSE OF DOCUMENTS

All drawings, specifications, reports, digital files, and any other documents prepared by the Firm
in connection with any or all of the Services furnished hereunder shall be delivered to the Village
for the express use of the Village. The Firm does have the right to retain original documents but
shall cause to be delivered to the Village such quality of documents so as to enable reproducibility
of the documents delivered. Documents shall be sent in an editable digital format whenever
possible. In particular, the Village may request, at no additional cost, the delivery of additional
sets of drawings or documents if the Firm fails to deliver a fully reproducible document.

4. SUBLETTING OF CONTRACT

Upon the prior, written approval of the Village, the Firm may subcontract portions of the Services.
Sub-contractors shall conform, in all respects, to the applicable provisions specified for the Firm.
Rejection of a particular sub-contractor shall not be cause to alter this Agreement or for the Firm
to request additional compensation. The Firm shall identify all proposed sub-contractors who will
furnish Services. The Services to be done by any sub-contractor shall be outlined in detail to the
Village prior to the start of the Services and shall be identified in the progress reports submitted
by the Firm. The qualifications of the proposed sub-contractor shall be submitted to the Village,
in the same format and basic requirements as required of the Firm. At all times, the Firm shall
maintain no less than fifty-one percent (51%) of the dollar value of this Agreement by direct
employees of the Firm.

5. AGREEMENT AMOUNT AND PRICES
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For the Services described in this Agreement, the Village agrees to pay and the Firm agrees to
accept as full payment for the Services in accordance with the terms set forth in Exhibit A and
general provisions of the Local Government Prompt Payment Act (50 ILCS 505/1, et seq.).

Unless specifically agreed to by the Village, the following expenses will not be allowed: charges
for items that are considered a normal cost of doing business or are considered a normal feature in
an office, for example, charges for sending or receiving facsimiles or emails; CADD or computer
charges; telephone, pager or other telecommunication charges; copies or reproductions for the
internal use of the Firm (copies or reproductions for external use, i.e. submittals to the Village or
other governing agencies, are allowable as reimbursable expenses).

6. INVOICING AND PAYMENT

The Firm shall submit invoices electronically. Invoices will cover the Services performed from the
first of each month to the end of that specific month. Only one invoice shall be submitted per
month. Statements shall include a detailed breakdown of all charges incurred. The invoice shall
detail the personnel name, title, pay rate, hours charged, and task performed. If personnel worked
on more than one task during the invoice period, each task shall be identified with the
corresponding hours charged. Invoices shall be based on actual hours of performance.

Invoices shall be accompanied by monthly progress reports. Invoices submitted without a progress
report will be considered incomplete and will not be processed for payment. The progress report
shall include rates of completion for all tasks scoped, rates of completion for all deliverable
products, updated delivery dates, Services performed in the current period, Services anticipated to
be performed in the next period and information or deliverables that the Firm is waiting for. The
following five items shall be clearly addressed in each monthly report:

1. Services performed in the period covered by the invoice;
Services to be performed in the next period,

3. Deliverables and due dates, particularly noting items due in the next period (updated
schedule);

4. TItems that the Firm is waiting for from the Village or other agencies; and

5. A summary or statement discussing the financial status of portions of the Services — are
the Services under, on, or over budget. If over budget, identify the reason and provide an
estimated number of hours and costs to complete the Services.

The Village agrees to make monthly payments and to pay interest on unpaid balances under the
provisions of the Local Government Prompt Payment Act. Sub-contractor costs are not considered
direct costs for purposes of calculating any withheld amounts. Should charges related to travel be
required, the Firm shall notify the Village for approval and no further action shall be done by the
Firm until authorization to proceed in writing has been received from the Village.

7. CHANGES

3|Page



Village of Oswego, Illinois
Professional Services Agreement — Pavement Condition Evaluation

The Village reserves the right by written amendment to make changes in requirements, amount of
the Services, or time schedule. The Firm and the Village shall negotiate appropriate adjustments
acceptable to both parties to accommodate any changes.

8. SUSPENSION OF SERVICES

The Village may, at any time by written order to the Firm, require the Firm to stop all, or any part,
of the Services required by this Agreement. Upon receipt of such an order the Firm shall
immediately comply with its terms and take all steps to minimize the incurrence of costs allocable
to the Services covered by the order. The Firm shall be compensated for all Services performed
and reimbursable expenses incurred prior to the receipt of notice of suspension. Upon resumption
of Services, the Village shall compensate the Firm for reasonable expenses incurred as a result of
the suspension and resumption of its Services, and the Firm's schedule and fees for the remainder
of the Services shall be equitably adjusted.

9. TERMINATION OF AGREEMENT

The Village reserves the right to terminate the whole or any part of this Agreement upon ten (10)
calendar days written notice to the Firm. The Village further reserves the right to cancel the whole
or any part of this Agreement if the Firm fails to perform any of the provisions in this Agreement
or fails to make a delivery within the time stated. The Firm will not be liable to perform if situations
arise by reason of acts of Force Majeure (hereinafter defined).

Upon such termination, the Firm shall cause to be delivered to the Village all documents, surveys,
reports, permits, agreements, calculations, drawings, specifications, partially and completed
estimates and data, as well as products of computer aided drafting, design and writing that have
been paid for by the Village. Costs of termination incurred by the Firm before the termination date
will be reimbursed by the Village only, if prior to the effective termination date, the Village
receives from the Firm a list of actions necessary to accomplish termination and the Village agrees
in writing that those actions be taken. Upon receipt of the termination notice the Firm shall stop
all Services until said Agreement is reached.

10. INSURANCE

The Firm shall procure and maintain, at its sole cost and expense, for the duration of this
Agreement, insurance against claims for injuries to persons, damages to property, and/or other
applicable damages that may arise in connection with the performance of services under this
Agreement as follows:

A. Minimum Scope of Insurance — The insurance coverage to be procured and maintained by Firm
shall be at least as broad as the following:

1. Commercial General Liability Insurance. Commercial general liability insurance with
minimum coverage amounts of $2,000,000 general aggregate; $2,000,000 products-
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completed operations aggregate; and $1,000,000 each occurrence for bodily injuries,
death, and property damage, and personal injury resulting from any one occurrence,
including the following endorsements, coverages, and/or conditions:

1. Shall name the Village and its officials, officers and employes (collectively, the
“Additional Insureds”) as additional insureds in accordance with the obligations
and conditions set forth below.

2. Blanket contractual liability coverage, to the extent permitted under Illinois law

at least as broad as CG 00 01.

Premises operations and independent firms coverage.

Broad form property damage coverage.

Personal injury coverage.

Must be endorsed as Primary and Non-Contributory as to any other insurance
of the Additional Insureds.

7. 1If the Additional Insureds have other insurance that is applicable to any loss,
such other insurance shall be on an excess or contingent basis to the Firm's
policy.

i1.Workers' Compensation and Employers Liability Insurance. Statutory Workers'
Compensation coverage complying with the laws of the State of Illinois and Employers'
Liability Insurance with minimum limits of $1,000,000 each accident, including
occupational disease coverage with a limit of $1,000,000 per employee, subject to
policy minimum limit of $1,000,000 per annum.

iii.Umbrella / Excess Liability Insurance Umbrella / Excess Liability Insurance. Umbrella
or excess liability insurance is written over the underlying employer's liability,
commercial general liability, and automobile liability insurance described above on a
following form basis with minimum coverage amounts of $2,000,000 per occurrence
and $2,000,000 general aggregate, with coverage at least as broad as the underlying
policies.

iv.Professional Liability Insurance. The Firm shall procure and maintain professional
liability insurance coverage: Per Claim: $1,000,000.00. Such professional liability
coverage shall be maintained for at least two years after completion of the Services
under this Agreement. Evidence of such insurance shall be provided upon request of
the Village during this two-year period. Ifthe policy is written on a claims-made form,
the retroactive date must be equal to or preceding the Effective Date. In the event the
policy is cancelled, non-renewed or switched to an occurrence form, the Firm shall be
required to purchase supplemental extended reporting period coverage for a period of
not less than two (2) years.

ANl

B. Firm's Obligations - The Firm shall have the following obligations with regard to the required
insurance under this Agreement:

i. The insurance policies required under this Agreement shall be endorsed to contain the
following provisions: the Village and its officers, officials, employees are to be named
additional insureds under the Firm's Commercial General liability and Automobile
liability policies for liability arising out of ongoing and completed operations
performed by or on behalf of the Firm. General liability coverage additional insured
status shall be provided in the form of an endorsement to Firm's insurance. All
additional insured coverage shall be for both ongoing and completed operations.
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The Firm shall provide evidence of the required insurance coverages under this
Agreement by providing a copy of applicable endorsement(s) and certificates of
insurance evidencing such coverages. All certificates of insurance required to be
obtained by the Firm shall provide that coverages under the policies named shall not
be canceled without at least thirty (30) days prior written notice given to the Village,
with a ten (10) day exception for non-payment of premium. All certificates evidencing
coverage extended beyond the date of final payment shall be provided at the time of
the final pay request.

The Firm shall provide immediate notice to the Village upon the cancelation of any
insurance policy or policies required hereunder. The Firm's Commercial General
Liability and Automobile Liability policies shall be Primary and Non-Contributory
Insurance as to all Additional Insureds with respect to all claims arising out of
operations by or on their behalf, provided by Endorsement CG 20 01. If the Village
has other applicable insurance coverages, those coverages shall be regarded as excess
over the additional insured coverage. The Firm shall, with respect to all insurance
required under this Agreement, endorse or require each policy to waive any and all
rights of subrogation for losses and or damages arising from the Services provided by
the Firm against the Village or other Additional Insureds except where not permissible
by law.

The Firm shall require that every sub-contractor of any tier providing Services
associated with this Agreement to obtain insurance of the same types and amounts as
that required of Firm, naming the same as Additional Insureds subject to the same
restrictions and obligations as set forth in the Firm's insurance required under this
Agreement, including waivers of subrogation in favor of the Additional Insureds.
Under no circumstances shall the Village be deemed to have waived any of the
insurance requirements of this Agreement by any act or omission including, but not
limited to:

1. Allowing Services provided by the Firm or any sub-contractor of any tier to
start before receipt of the required insurance policy, endorsement, and/or
certificates of insurance; or

2. Failure to examine, or to demand the correction of any deficiency, of any
insurance policy, endorsement, and/or certificate of insurance received.

The Firm agrees that the obligation to provide insurance is solely the responsibility of
the Firm and the sub-contractor of any tier and cannot be waived by any act or omission
of the Village.

The purchase of insurance by the Firm under this Agreement shall not be deemed to
limit the liability of the Firm in any way, for damages suffered by the Village in excess
of policy limits or not covered by the policies purchased by the Firm.

Within ten (10) business days, the Firm shall notify the Village, in writing, of any
possible or potential claim for personal injury or property damage arising out of the
Services of this Agreement whenever the occurrence giving rise to such a potential
claim becomes known to the Firm.

All insurance shall be placed with an insurer or insurers authorized to conduct business
in the State of Illinois with a current A.M. Best's rating of no less than A, unless
otherwise agreed to by the Village.
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11. INDEMNIFICATION

With respect to liability arising from other than professional services, to the fullest extent permitted
by Illinois law, the Firm shall indemnify, defend, and hold harmless the Village, its officers,
officials, representatives, and employees from and against any and all damages, liabilities, and
costs (collectively, “Claims”) including, but not limited to, reasonable attorneys' fees, to the extent
caused by any negligent or willful misconduct or omissions of the Firm, anyone directly or
indirectly employed by Firm, or anyone for whose acts the Firm is legally liable for regardless of
whether or not such Claim is claimed to be due in whole or in part to the active, passive, or
concurrent negligence or fault of a party indemnified hereunder except to the extent caused by the
legal cause of a party indemnified hereunder.

With respect to professional services, the Firm agrees to indemnify and hold the Village, its
officers, and employees harmless against all liability, damages, and costs, including reasonable
attorney’s fees, arising from injury or death to persons or damage to tangible property (other than
the Work itself) to the extent occasioned by the negligent act, omission, or willful misconduct of
the Firm in its professional performance under this Agreement, regardless of whether or not such
damage, liability or cost is caused in part by a party indemnified hereunder.

Such obligations shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity that would otherwise exist as to a party or person described in this Section.

12. FORCE MAJEURE

Whenever a period of time is provided for in this Agreement for the Firm or the Village to do or
perform any act or obligation, neither party shall be liable for any delays or inability to perform if
such delay is due to a cause beyond its control and without its fault or negligence (“Force
Majeure”), which include, without limitation: a) acts of nature; b) acts or failure to act on the part
of any governmental authority other than the Village or the Firm including, but not limited to, the
enactment of laws, rules, regulations, codes or ordinances subsequent to the Effective Date; c) acts
or war; d) acts of a civil or military authority; ) embargoes; f) work stoppages, strikes, lockouts,
or labor disputes; g) public disorders, civil violence, or disobedience; h) riots, blockades, sabotage,
insurrection, or rebellion; 1) epidemics or pandemics; j) terrorist acts; k) fires or explosions; 1)
nuclear accidents; m) earthquakes, floods, hurricanes, tornadoes, or other similar calamities; n)
major environmental disturbances; or o) vandalism. If a delay is caused by any of the Force
Majeure circumstances set forth above, the Firm's compensation and schedule shall be equitably
adjusted. Further, either party claiming a delay due to an event of Force Majeure shall give the
other party written notice of such event within three (3) business days of its occurrence, or it shall
be deemed to be waived.

13. COMPLIANCE WITH LAWS

The Firm shall, at all times, observe and comply with all applicable laws, ordinances, rules and
regulations of the federal, state, and local governments in the performance of the Services.
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14. TAXES

The Village is exempt, by law, from paying the following taxes: Federal Excise Tax, Illinois
Retailer's Occupation Tax, Use Tax and Municipal Retailers' Occupation Tax on materials and
services purchased by the Village. A copy of the Village tax-exempt letter will be provided to the
Firm if requested.

15. VENUE

The parties hereto agree that for purposes of any lawsuit(s) between them concerning this
Agreement, its enforcement, or the subject matter thereof, venue shall be in Kendall County,
Illinois, and the laws of the State of Illinois shall govern the cause of action. The parties agrees not
to institute any litigation in any other jurisdiction or venue in connection with any dispute herewith.

16. CONFLICT OF INTEREST

The Firm agrees to provide the Village with written notification whenever the Services shall
require the Firm to review or inspect services performed by any other firm or corporation for whom
the Firm is or has within the previous twelve (12) months provided professional services, or with
which any of the Firm's owners, partners or principals have a financial interest. The Firm agrees
to provide written notification to the Village whenever the Firm, or any other firm or corporation
with which any of the Firm's owners, partners or principals have a financial interest, performs
services that may be subject to the Village's review/inspection, or in unincorporated area
contiguous to the corporate limits of the Village and in the Village's planning area. The Village
may at its discretion disqualify the Firm from participation as a representative of the Village in
such projects or in projects potentially impacted.

17. NOTICES

Any notice shall be in writing and shall be deemed sufficient when personally served or sent United
States mail as follows:

To the Village: To the Firm:
Village Administrator

Village of Oswego Attn:

100 Parkers Mill

Oswego, Illinois 60560

18. AGREEMENT TERM AND RENEWAL
This Agreement shall be valid until December 31, 2024, unless this Agreement is terminated as

provided for herein or the parties otherwise agree to extend this Agreement, as evidenced by a
written extension signed by the parties.
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19. CERTIFICATIONS

The Firm hereby:

A.

™ O

Certifies that it is not barred from bidding or contracting with the Village as a result of a
violation of either Section 33E-3 (Bid rigging) or Section 33E-4 (Bid rotating)of the Criminal
Code of 2012 (720 ILCS 5/ 33E-3; 33E-4 ) regarding criminal interference with public
contracting;

Swears under oath that it is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue as required by Section 11-42.1-1 of the Illinois Municipal Code (65
ILCS 5/11-42.1-1);

States that is has a written sexual harassment policy as required by Subsection 2-105(A)(4) of
the Illinois Human Rights Act (775 ILCS 5/2-105(A)(4)) a copy of which shall be provided to
the Village upon request;

Agrees not to discriminate based on any classification protected under federal, state or local
law and agrees to comply with the requirements of the Illinois Human Rights Act regarding
Equal Employment Opportunities as required by Section 2-105 of the Illinois Human Rights
Act (775 ILCS 5/2-105) and agrees to comply with the Equal Employment Opportunity Clause
in Appendix A, of Title 44, Subtitle B, Chapter X, Part 750, Section 750 of the Illinois
Administrative Code incorporated herein by reference;

Agrees to comply with the civil rights standards set forth in Title VII of the Civil Rights Act
of 1964 as mandated in Executive Order No. 11246, 42 U.S.C. §§ 2000e-e17 (Sept. 24, 1965);
and

Agrees to provide a drug-free workplace pursuant to the Drug Free Workplace Act (30 ILCS
580/1, et seq.) (25 or more employees under a contract of more than $5,000 or for individuals
only when greater than $5,000).

20. MISCELLANEOUS

This Agreements contains the entire understanding between the parties and supersedes all prior
and contemporaneous agreements, oral or written, between the parties related to the subject
matter contained herein and may not be amended, modified or waived, in any respect
whatsoever, except by written agreement signed by the parties.

This Agreement may be executed in one or more counterparts, each of which shall be
considered an original, and all of which taken together shall be considered one and the same
instrument.

. All representations and warranties made by each party to this Agreement, and all covenants

and obligations of each party that are to be performed after the termination of this Agreement,
shall survive the termination of this Agreement.

Both parties have had the opportunity to seek the advice of counsel.

If any section, provision, paragraph, phrase, clause or word contained herein is held to be void,
invalid or contrary to law by a court of competent jurisdiction, it will be deemed removed from
this Agreement, and the remainder of this Agreement will continue to have its intended full
force and effect.

The headings contained in this Agreement are for convenience of reference only and shall not
affect or alter the meaning or effect of any provision.
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G. Each party represents and warrants that it has authority to enter into this Agreement and has
caused this Agreement to be executed in their respective names and that the persons executing
this Agreement on its behalf have been properly authorized to do so and have caused this
Agreement to be executed as of the Effective Date.

IN WITNESS WHEREOF the parties hereto have executed or caused to be executed by their duly
authorized agents, this Agreement in DUPLICATE, each of which shall be deemed original, on
the Effective Date.

VILLAGE OF OSWEGO: FIRM:

By: By:
Dan Di Santo, Village Administrator Signature

Print Name and Title

Attest: Attest:

Witness Witness
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ARTICLE Il
REQUIRED REPRESENTATIONS

2.1 Standing and Authority. Grantee warrants that:

(a) Grantee is duly organized, validly existing and in good standing, if applicable under the laws of the
state in which it was incorporated or organized.

(b) Grantee has the requisite power and authority to execute and deliver this Agreement and all
documents to be executed by it in connection with this Agreement, to perform its obligations hereunder and to
consummate the transactions contemplated hereby.

(c) If Grantee is organized under the laws of another jurisdiction, Grantee warrants that it is also duly
qualified to do business in lllinois and, if applicable, is in good standing with the lllinois Secretary of State.

(d) The execution and delivery of this Agreement, and the other documents to be executed by Grantee
in connection with this Agreement, and the performance by Grantee of its obligations hereunder have been duly
authorized by all necessary entity action.

(e) This Agreement and all other documents related to this Agreement, including the Uniform Grant
Application, the Exhibits and attachments to which Grantee is a party constitute the legal, valid and binding
obligations of Grantee enforceable against Grantee in accordance with their respective terms.

2.2 Compliance with Internal Revenue Code. Grantee certifies that it does and will comply with all provisions of
the federal Internal Revenue Code (26 USC 1), the lllinois Revenue Act (35 ILCS 5), and all rules promulgated
thereunder, including withholding provisions and timely deposits of employee taxes and unemployment insurance taxes.

2.3 Compliance with Federal Funding Accountability and Transparency Act of 2006. Grantee certifies that it does
and will comply with the reporting requirements of the Federal Funding Accountability and Transparency Act of 2006 (P.L.
109-282) (FFATA) with respect to Federal Awards greater than or equal to $30,000. A FFATA sub-award report must be
filed by the end of the month following the month in which the award was made.

2.4 Compliance with Uniform Grant Rules (2 CFR Part 200). Grantee certifies that it shall adhere to the
applicable Uniform Administrative Requirements, Cost Principles, and Audit Requirements, which are published in Title 2,
Part 200 of the Code of Federal Regulations, ("2 CFR Part 200"), and are incorporated herein by reference. 44 Ill. Admin.
Code 7000.40(c)(1)(A). The requirements of 2 CFR Part 200 apply to the Grant Funds awarded through this Agreement,
regardless of whether the original source of the funds is State or federal, unless an exception is noted in federal or State
statutes or regulations. 44 lll. Admin. Code 7000.10(c)(8); 30 ILCS 708/5(b).

2.5 Compliance with Registration Requirements. Grantee certifies that it: (i) is registered with the federal SAM;
(i) is in good standing with the lllinois Secretary of State, if applicable; (iii) has a valid DUNS Number; (iv) has a valid
UELI, if applicable; and (v) has successfully completed the annual registration and prequalification through the Grantee
Portal. Itis Grantee's responsibility to remain current with these registrations and requirements. If Grantee's status with
regard to any of these requirements changes, or the certifications made in and information provided in the Uniform Grant
Application changes, Grantee must notify the Grantor in accordance with ARTICLE XVIII.

State of lllinois
GRANT AGREEMENT FISCAL YEAR 2023 /1 18 22
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ARTICLE 1lI

DEFINITIONS
3.1 Definitions. Capitalized words and phrases used in this Agreement have the meanings stated in 2 CFR 200.1
unless otherwise stated below.

“Agreement” or “Grant Agreement” has the same meaning as in 44 lll. Admin. Code 7000.30.

“Allowable Costs” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Award” has the same meaning as in 44 lll. Admin. Code 7000.30.

“Budget” has the same meaning as in 44 Illl. Admin. Code 7000.30.

“Catalog of State Financial Assistance" or "CSFA" has the same meaning as in 44 Ill.Admin.Code 7000.30.

“Close-out Report” means a report from the Grantee allowing the Grantor to determine whether all applicable
administrative actions and required work have been completed, and therefore closeout actions can commence.

“Conflict of Interest” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Direct Costs” has the same meaning as in 44 lll. Admin. Code 7000.30.

“Disallowed Costs” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“‘DUNS Number” has the same meaning as in 44 lll. Admin. Code 7000.30.

“Financial Assistance” has the same meaning as in 44 lll. Admin. Code 7000.30.

“Fixed-Rate” has the same meaning as in 44 Ill. Admin. Code. 7000.30. “Fixed-Rate” is in contrast to fee-for-service,
44 11l. Admin. Code 7000.30.

"GATU" means the Grant Accountability and Transparency Unit within the Governor's Office of Management and
Budget.

“Grant Funds” means the Financial Assistance made available to Grantee through this Agreement.

"Grantee Portal" has the same meaning as in 44 lll.Admin. Code 7000.30.

“Indirect Costs” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Indirect Cost Rate” means a device for determining in a reasonable manner the proportion of indirect costs each
Program should bear. It is a ratio (expressed as a percentage) of the Indirect Costs to a Direct Cost base. If
reimbursement of Indirect Costs is allowable under an Award, Grantor will not reimburse those Indirect Costs unless
Grantee has established an Indirect Cost Rate covering the applicable activities and period of time, unless Indirect Costs
are reimbursed at a fixed rate.

“Indirect Cost Rate Proposal” has the same meaning as in 44 lll. Admin. Code 7000.30.

"Obligations" has the same meaning as in 44 lll.LAdmin. Code 7000.30.

"Period of Performance" has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Prior Approval” has the same meaning as in 44 Illl. Admin. Code 7000.30.

“Profit” means an entity's total revenue less its operating expenses, interest paid, depreciation, and taxes. “Profit” is
synonymous with the term "net revenue."

“Program” means the services to be provided pursuant to this Agreement.

“Program Costs” means all Allowable Costs incurred by Grantee and the value of the contributions made by third
parties in accomplishing the objectives of the Award during the Term of this Agreement.

“Related Parties” has the meaning set forth in Financial Accounting Standards Board (FASB) Accounting Standards
Codification (ASC) 850-10-20.

“SAM” means the federal System for Award Management (SAM), the federal repository into which an entity must
provide information required for the conduct of business as a recipient.

“Unallowable Costs” has the same meaning as in 44 Ill. Admin. Code 7000.30.

"Unique Entity Identifier" or "UEI" has the same meaning as in 44 lll. Admin. Code 7000.30.

State of lllinois
GRANT AGREEMENT FISCAL YEAR 2023 /1 18 22
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ARTICLE IV
PAYMENT

4.1 Availability of Appropriation; Sufficiency of Funds. This Agreement is contingent upon and subject to the
availability of sufficient funds. Grantor may terminate or suspend this Agreement, in whole or in part, without penalty or
further payment being required, if (i) sufficient funds for this Agreement have not been appropriated or otherwise made
available to the Grantor by the State or the federal funding source, (ii) the Governor or Grantor reserves funds, or (iii) the
Governor or Grantor determines that funds will not or may not be available for payment. Grantor shall provide notice, in
writing, to Grantee of any such funding failure and its election to terminate or suspend this Agreement as soon as
practicable. Any suspension or termination pursuant to this Section will be effective upon the date of the written notice
unless otherwise indicated.

4.2. Pre-Award Costs. Pre-award costs are not permitted unless specifically authorized by the Grantor in Exhibit
A, PART TWO, or PART THREE of this Agreement. If they are authorized, pre-award costs must be charged to the initial
Budget Period of the Award, unless otherwise specified by the Grantor. 2 CFR 200.458.

4.3 Return of Grant Funds. Any Grant Funds remaining that are not expended or legally obligated by Grantee,
including those funds obligated pursuant to ARTICLE XVII, at the end of the Agreement period, or in the case of capital
improvement Awards at the end of the time period Grant Funds are available for expenditure or obligation, shall be
returned to Grantor within forty-five (45) days. A Grantee who is required to reimburse Grant Funds and who enters into a
deferred payment plan for the purpose of satisfying a past due debt, shall be required to pay interest on such debt as
required by Section 10.2 of the lllinois State Collection Act of 1986. 30 ILCS 210; 44 lll. Admin. Code 7000.450(c). In
addition, as required by 44 Ill. Admin. Code 7000.440(b)(2), unless granted a written extension, Grantee must liquidate all
obligations incurred under the Award at the end of the period of performance.

4.4 Cash Management Improvement Act of 1990. Unless notified otherwise in PART TWO or PART THREE,
federal funds received under this Agreement shall be managed in accordance with the Cash Management Improvement
Act of 1990 (31 USC 6501 et seq.) and any other applicable federal laws or regulations. 2 CFR 200.305; 44 1ll. Admin.
Code 7000.120.

4.5 Payments to Third Parties. Grantee agrees that Grantor shall have no liability to Grantee when Grantor acts
in good faith to redirect all or a portion of any Grantee payment to a third party. Grantor will be deemed to have acted in
good faith when it is in possession of information that indicates Grantee authorized Grantor to intercept or redirect
payments to a third party or when so ordered by a court of competent jurisdiction.

4.6 Modifications to Estimated Amount. If the Agreement amount is established on an estimated basis, then it
may be increased by mutual agreement at any time during the Term. Grantor may decrease the estimated amount of this
Agreement at any time during the Term if (i) Grantor believes Grantee will not use the funds during the Term, (ii) Grantor
believes Grantee has used funds in a manner that was not authorized by this Agreement, (iii) sufficient funds for this
Agreement have not been appropriated or otherwise made available to the Grantor by the State or the federal funding
source, (iv) the Governor or Grantor reserves funds, or (v) the Governor or Grantor determines that funds will or may not
be available for payment. Grantee will be notified, in writing, of any adjustment of the estimated amount of this
Agreement. In the event of such reduction, services provided by Grantee under Exhibit A may be reduced accordingly.
Grantee shall be paid for work satisfactorily performed prior to the date of the notice regarding adjustment. 2 CFR
200.308.

4.7 Interest.

(a) Allinterest earned on Grant Funds held by a Grantee shall be treated in accordance with 2 CFR
200.305(b)(9), unless otherwise provided in PART TWO or PART THREE. Any amount due shall be remitted
annually in accordance with 2 CFR 200.305(b)(9) or. to the Grantor, as applicable.

(b)  Grant Funds shall be placed in an insured account, whenever possible, that bears interest, unless
exempted under 2 CFR 200.305(b)(8).

State of lllinois
GRANT AGREEMENT FISCAL YEAR 2023 /1 18 22

Page 6 of 40



DocuSign Envelope ID: 396A6370-01DA-49A8-92E2-9221C2B973A6
Agreement No.23-1439-38226

4.8 Timely Billing Required. Grantee must submit any payment request to Grantor within fifteen (15) days of the
end of the quarter, unless another billing schedule is specified in PART TWO , PART THREE, or Exhibit C. Failure to
submit such payment request timely will render the amounts billed an unallowable cost which Grantor cannot reimburse.
In the event that Grantee is unable, for good cause, to submit its payment request timely, Grantee shall timely notify
Grantor and may request an extension of time to submit the payment request. Grantor's approval of Grantee's request
for an extension shall not be unreasonably withheld.

4.9 Certification. Pursuant to 2 CFR 200.415, each invoice and report submitted by Grantee (or sub-grantee)
must contain the following certification by an official authorized to legally bind the Grantee (or sub-grantee):

By signing this report [or payment request or both], | certify to the best of my knowledge
and belief that the report [or payment request] is true, complete, and accurate; that the
expenditures, disbursements and cash receipts are for the purposes and objectives set
forth in the terms and conditions of the State or federal pass-through award; and that
supporting documentation has been submitted as required by the grant agreement. |
acknowledge that approval for any other expenditures described herein shall be
considered conditional subject to further review and verification in accordance with the
monitoring and records retention provisions of the grant agreement. | am aware that any
false, fictitious, or fraudulent information, or the omission of any material fact, may
subject me to criminal, civil or administrative penalties for fraud, false statements, false
claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730
and 3801-3812; 30 ILCS 708/120).

ARTICLE V
SCOPE OF GRANT ACTIVITIES/PURPOSE OF GRANT

5.1 Scope of Grant Activities/Purpose of Grant. Grantee will conduct the Grant Activities or provide the services
as described in the Exhibits and attachments, including Exhibit A (Project Description) and Exhibit B (Deliverables),
incorporated herein and in accordance with all terms and conditions set forth herein and all applicable administrative
rules. In addition, the State's Notice of State Award (44 Ill. Admin. Code 7000.360) is incorporated herein by reference.
All Grantor-specific provisions and programmatic reporting required under this Agreement are described in PART TWO
(The Grantor-Specific Terms). All Project-specific provisions and reporting required under this Agreement are described
in PART THREE.

5.2 Scope Revisions. Grantee shall obtain Prior Approval from Grantor whenever a scope revision is necessary
for one or more of the reasons enumerated in 2 CFR 200.308. All requests for scope revisions that require Grantor
approval shall be signed by Grantee's authorized representative and submitted to Grantor for approval. Expenditure of
funds under a requested revision is prohibited and will not be reimbursed if expended before Grantor gives written
approval. 2 CFR 200.308.

5.3 Specific Conditions. If applicable, specific conditions required after a risk assessment will be included in
Exhibit G. Grantee shall adhere to the specific conditions listed therein.
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ARTICLE VI
BUDGET

6.1 Budget. The Budget is a schedule of anticipated grant expenditures that is approved by Grantor for carrying
out the purposes of the Award. When Grantee or third parties support a portion of expenses associated with the Award,
the Budget includes the non-federal as well as the federal share (and State share if applicable) of grant expenses. The
Budget submitted by Grantee at application, or a revised Budget subsequently submitted and approved by Grantor, is
considered final and is incorporated herein by reference.

6.2 Budget Revisions. Grantee shall obtain Prior Approval from Grantor whenever a Budget revision is necessary
for one or more of the reasons enumerated in 2 CFR 200.308 or 44 Ill. Admin. Code 7000.370(b). All requests for Budget
revisions that require Grantor approval shall be signed by Grantee's authorized representative and submitted to Grantor
for approval. Expenditure of funds under a requested revision is prohibited and will not be reimbursed if expended before
Grantor gives written approval.

6.3 Notification. Within thirty (30) calendar days from the date of receipt of the request for Budget revisions,
Grantor will review the request and notify Grantee whether the Budget revision has been approved, denied, or the date
upon which a decision will be reached.

ARTICLE VII
ALLOWABLE COSTS

7.1 Allowability of Costs; Cost Allocation Methods. The allowability of costs and cost allocation methods for work
performed under this Agreement shall be determined in accordance with 2 CFR Part 200 Subpart E and Appendices llI,
IV, V, and VII.

7.2 Indirect Cost Rate Submission.

(a) All grantees, except for Local Education Agencies (as defined in 34 CFR 77.1), must make an Indirect
Cost Rate election in the Grantee Portal, even grantees that do not charge or expect to charge Indirect Costs. 44 lIl.
Admin. Code 7000.420(e).

0] Waived and de minimis Indirect Cost Rate elections will remain in effect until the Grantee elects
a different option.

(b) Grantee must submit an Indirect Cost Rate Proposal in accordance with federal and State regulations,
in a format prescribed by Grantor. For grantees who have never negotiated an Indirect Cost Rate before, the Indirect
Cost Rate Proposal must be submitted for approval no later than three months after the effective date of the Award.
For grantees who have previously negotiated an Indirect Cost Rate, the Indirect Cost Rate Proposal must be

submitted for approval within 180 days of the Grantee's fiscal year end, as dictated in the applicable appendices,
such as:

(i)  Appendix V and VIl to 2 CFR Part 200 governs Indirect Cost Rate Proposals for state and local
governments.

(i)  Appendix Ill to 2 CFR Part 200 governs Indirect Cost Rate Proposals for public and private
institutions of higher education.
(i)  Appendix IV to 2 CFR Part 200 governs Indirect (F&A) Costs Identification and Assignment, and
Rate Determination for Nonprofit Organizations, and
(iv) Appendix V to 2 CFR Part 200 governs state/Local Governmentwide Central Service Cost
Allocation Plans.
(c) A grantee who has a current, applicable rate negotiated by a cognizant federal agency shall provide to
Grantor a copy of its Indirect Cost Rate acceptance letter from the federal government and a copy of all
documentation regarding the allocation methodology for costs used to negotiate that rate, e.g., without limitation, the
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cost policy statement or disclosure narrative statement. Grantor will accept that Indirect Cost Rate, up to any
statutory, rule- based or programmatic limit.

(d) A grantee who does not have a current negotiated rate, may elect to charge a de minimis rate of 10%
of modified total direct costs which may be used indefinitely. No documentation is required to justify the 10% Indirect
Cost Rate. 2 CFR 200.414(f).

7.3 Transfer of Costs. Cost transfers between Grants, whether as a means to compensate for cost overruns or
for other reasons, are unallowable. 2 CFR 200.451.

7.4 Higher Education Cost Principles. The federal cost principles that apply to public and private institutions of
higher education are set forth in 2 CFR Part 200 Subpart E and Appendix III.

7.5 Nonprofit Organizations Cost Principles. The federal cost principles that apply to Nonprofit Organizations that
are not institutions of higher education are set forth in 2 CFR Part 200 subpart E, unless exempt under 2 CFR Part 200
Appendix VIII.

7.6 Government Cost Principles. The federal cost principles that apply to state, local and federally-recognized
Indian tribal governments are set forth in 2 CFR Part 200 subpart E, Appendix V, and Appendix VII.

7.7 Commercial Organization Cost Principles. The federal cost principles and procedures for cost analysis and
the determination, negotiation and allowance of costs that apply to commercial organizations are set forth in 48 CFR Part
31.

7.8 Financial Management Standards. The financial management systems of Grantee must meet the following
standards:

(a) Accounting System. Grantee organizations must have an accounting system that provides accurate,
current, and complete disclosure of all financial transactions related to each state-and federally-funded Program.
Accounting records must contain information pertaining to state and federal pass-through awards, authorizations,
obligations, unobligated balances, assets, outlays, and income. These records must be maintained on a current basis
and balanced at least quarterly. Cash contributions to the Program from third parties must be accounted for in the
general ledger with other Grant Funds. Third party in-kind (non-cash) contributions are not required to be recorded in
the general ledger, but must be under accounting control, possibly through the use of a memorandum ledger. To
comply with 2 CFR 200.305(b)(7)(i) and 30 ILCS 708/520, Grantee shall use reasonable efforts to ensure that
funding streams are delineated within Grantee's accounting system. 2 CFR 200.302.

(b) Source Documentation. Accounting records must be supported by such source documentation as
canceled checks, bank statements, invoices, paid bills, donor letters, time and attendance records, activity reports,
travel reports, contractual and consultant agreements, and subaward documentation. All supporting documentation
should be clearly identified with the Award and general ledger accounts which are to be charged or credited.

(i) The documentation standards for salary charges to grants are prescribed by 2 CFR 200.430, and
in the cost principles applicable to the entity's organization (Paragraphs 7.4 through 7.7).

(i)  If records do not meet the standards in 2 CFR 200. 430, then Grantor may notify Grantee in
PART TWO, PART THREE or Exhibit G of the requirement to submit Personnel activity reports. 2 CFR
200.430(i)(8). Personnel activity reports shall account on an after-the-fact basis for one hundred percent
(100%) of the employee's actual time, separately indicating the time spent on the Grant, other grants or
projects, vacation or sick leave, and administrative time, if applicable. The reports must be signed by the
employee, approved by the appropriate official, and coincide with a pay period. These time records should be
used to record the distribution of salary costs to the appropriate accounts no less frequently than quarterly.

(i)  Formal agreements with independent contractors, such as consultants, must include a
description of the services to be performed, the period of performance, the fee and method of payment, an
itemization of travel and other costs which are chargeable to the agreement, and the signatures of both the
contractor and an appropriate official of Grantee.

(iv)  If third party in-kind (non-cash) contributions are used for Grant purposes, the valuation of these
contributions must be supported with adequate documentation.
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(c) Internal Control. Effective control and accountability must be maintained for all cash, real and personal
property, and other assets. Grantee must adequately safeguard all such property and must provide assurance that it
is used solely for authorized purposes. Grantee must also have systems in place that provide reasonable assurance
that the information is accurate, allowable, and compliant with the terms and conditions of this Agreement. 2 CFR
200.303.

(d) Budget Control. Records of expenditures must be maintained for each Award by the cost categories
of the approved Budget (including indirect costs that are charged to the Award), and actual expenditures are to be
compared with budgeted amounts at least quarterly.

(e) Cash Management. Requests for advance payment shall be limited to Grantee's immediate cash
needs. Grantee must have written procedures to minimize the time elapsing between the receipt and the
disbursement of Grant Funds to avoid having excess funds on hand. 2 CFR 200.305.

7.9 Profits. Itis not permitted for any person or entity to earn a Profit from an Award. See, e.g., 2 CFR
200.400(g); see also 30 ILCS 708/60(a)(7).

710 Management of Program Income. Grantee is encouraged to earn income to defray program costs where
appropriate, subject to 2 CFR 200.307.

ARTICLE VI
REQUIRED CERTIFICATIONS

8.1 Certifications. Grantee shall be responsible for compliance with the enumerated certifications to the extent
that the certifications apply to Grantee.

(a) Bribery. Grantee certifies that it has not been convicted of bribery or attempting to bribe an officer or
employee of the State of lllinois, nor made an admission of guilt of such conduct which is a matter of record (30 ILCS
500/50-5).

(b) Bid Rigging. Grantee certifies that it has not been barred from contracting with a unit of state or local
government as a result of a violation of Paragraph 33E-3 or 33E-4 of the Criminal Code of 1961 (720 ILCS 5/33E-3
or 720 ILCS 5/33E-4, respectively).

(c) Debt to State. Grantee certifies that neither it, nor its affiliate(s), is/are barred from receiving an Award
because Grantee, or its affiliate(s), is/are delinquent in the payment of any debt to the State, unless Grantee, or its
affiliate(s), has/have entered into a deferred payment plan to pay off the debt, and Grantee acknowledges Grantor
may declare the Agreement void if the certification is false (30 ILCS 500/50-11).

(d) International Boycott. Grantee certifies that neither it nor any substantially owned affiliated company
is participating or shall participate in an international boycott in violation of the provision of the U.S. Export
Administration Act of 1979 (50 USC Appendix 2401 et seq.) or the regulations of the U.S. Department of Commerce
promulgated under that Act (15 CFR Parts 730 through 774).

(e) Dues and Fees. Grantee certifies that it is not prohibited from receiving an Award because it pays
dues or fees on behalf of its employees or agents, or subsidizes or otherwise reimburses them for payment of their
dues or fees to any club which unlawfully discriminates (775 ILCS 25/1 et seq.).

(f) Pro-Children Act. Grantee certifies that it is in compliance with the Pro-Children Act of 2001 in that it
prohibits smoking in any portion of its facility used for the provision of health, day care, early childhood development
services, education or library services to children under the age of eighteen (18), which services are supported by
federal or state government assistance (except such portions of the facilities which are used for inpatient substance
abuse treatment) (20 USC 7181-7184).
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(g) Drug-Free Work Place. If Grantee is not an individual, Grantee certifies it will provide a drug free
workplace pursuant to the Drug Free Workplace Act. 30 ILCS 580/3. If Grantee is an individual and this Agreement
is valued at more than $5,000, Grantee certifies it shall not engage in the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance during the performance of the Agreement. 30 ILCS
580/4. Grantee further certifies that it is in compliance with the government-wide requirements for a drug-free
workplace as set forth in 41 USC 8102.

(h) Motor Voter Law. Grantee certifies that it is in full compliance with the terms and provisions of the
National Voter Registration Act of 1993 (52 USC 20501 et seq.).

(i) Clean Air Act and Clean Water Act. Grantee certifies that it is in compliance with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 USC §7401 et seq.) and the Federal Water
Pollution Control Act, as amended (33 USC 1251 et seq.).

(i) Debarment. Grantee certifies that it is not debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this Agreement by any federal department or agency 2 CFR
200.205(a), or by the State (30 ILCS 708/25(6)(G)).

(k) Non-procurement Debarment and Suspension. Grantee certifies that it is in compliance with
Subpart C of 2 CFR Part 180 as supplemented by 2 CFR Part 376, Subpart C.

() Grant for the Construction of Fixed Works. Grantee certifies that all Programs for the construction of
fixed works which are financed in whole or in part with funds provided by this Agreement shall be subject to the
Prevailing Wage Act (820 ILCS 130/0.01 et seq.) unless the provisions of that Act exempt its application. In the
construction of the Program, Grantee shall comply with the requirements of the Prevailing Wage Act including, but
not limited to, inserting into all contracts for such construction a stipulation to the effect that not less than the
prevailing rate of wages as applicable to the Program shall be paid to all laborers, workers, and mechanics
performing work under the Award and requiring all bonds of contractors to include a provision as will guarantee the
faithful performance of such prevailing wage clause as provided by contract.

(m) Health Insurance Portability and Accountability Act. Grantee certifies that it is in compliance with
the Health Insurance Portability and Accountability Act of 1996 (HIPAA), Public Law No. 104-191, 45 CFR Parts 160,
162 and 164, and the Social Security Act, 42 USC 1320d-2 through 1320d-7, in that it may not use or disclose
protected health information other than as permitted or required by law and agrees to use appropriate safeguards to
prevent use or disclosure of the protected health information. Grantee shall maintain, for a minimum of six (6) years,
all protected health information.

(n) Criminal Convictions. Grantee certifies that neither it nor a managerial agent of Grantee (for non-
governmental grantees only, this includes any officer, director or partner of Grantee) has been convicted of a felony
under the Sarbanes-Oxley Act of 2002, nor a Class 3 or Class 2 felony under lllinois Securities Law of 1953, or that
at least five (5) years have passed since the date of the conviction. Grantee further certifies that it is not barred from
receiving an Award under 30 ILCS 500/50-10.5, and acknowledges that Grantor shall declare the Agreement void if
this certification is false

(o) Forced Labor Act. Grantee certifies that it complies with the State Prohibition of Goods from Forced
Labor Act, and certifies that no foreign-made equipment, materials, or supplies furnished to the State under this
Agreement have been or will be produced in whole or in part by forced labor, convict labor, or indentured labor under
penal sanction (30 ILCS 583).

(p) llinois Use Tax. Grantee certifies in accordance with 30 ILCS 500/50-12 that it is not barred from
receiving an Award under this Paragraph. Grantee acknowledges that this Agreement may be declared void if this
certification is false.
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(q) Environmental Protection Act Violations. Grantee certifies in accordance with 30 ILCS 500/50-14

that it is not barred from receiving an Award under this Paragraph. Grantee acknowledges that this Agreement may
be declared void if this certification is false.

(r) Goods from Child Labor Act. Grantee certifies that no foreign-made equipment, materials, or supplies
furnished to the State under this Agreement have been produced in whole or in part by the labor of any child under
the age of twelve (12) (30 ILCS 584).

(s) Federal Funding Accountability and Transparency Act of 2006. Grantee certifies that it is in
compliance with the terms and requirements of 31 USC 6101.

(t) llinois Works Review Panel. For Awards made for public works projects, as defined in the lllinois
Works Jobs Program Act, Grantee certifies that it and any contractor(s) or sub-contractor(s) that performs work using
funds from this Award, shall, upon reasonable notice, appear before and respond to requests for information from the
lllinois Works Review Panel. 30 ILCS 559/20-25(d).

ARTICLE IX
CRIMINAL DISCLOSURE

9.1 Mandatory Criminal Disclosures. Grantee shall continue to disclose to Grantor all violations of criminal law
involving fraud, bribery or gratuity violations potentially affecting this Award. 30 ILCS 708/40. Additionally, if Grantee
receives over $10 million in total Financial Assistance, funded by either state or federal funds, during the period of this
Award, Grantee must maintain the currency of information reported to SAM regarding civil, criminal or administrative
proceedings as required by 2 CFR 200.113 and Appendix XIl of 2 CFR Part 200, and 30 ILCS 708/40.

ARTICLE X
UNLAWFUL DISCRIMINATION

10.1  Compliance with Nondiscrimination Laws. Grantee, its employees and subcontractors under subcontract
made pursuant to this Agreement, shall comply with all applicable provisions of State and federal laws and regulations
pertaining to nondiscrimination, sexual harassment and equal employment opportunity including, but not limited to, the
following laws and regulations and all subsequent amendments thereto:

(@)  The lllinois Human Rights Act (775 ILCS 5/1-101 et seq.), including, without limitation, 44 Ill. Admin.
Code Part 750, which is incorporated herein;

(b)  The Public Works Employment Discrimination Act (775 ILCS 10/1 et seq.);

(c) The United States Civil Rights Act of 1964 (as amended) (42 USC 2000a-2000h-6). (See also
guidelines to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons [Federal Register: February 18, 2002 (Volume 67,
Number 13, Pages 2671-2685)));

(d)  Section 504 of the Rehabilitation Act of 1973 (29 USC 794);

(e)  The Americans with Disabilities Act of 1990 (as amended)(42 USC 12101 et seq.); and

() The Age Discrimination Act (42 USC 6101 et seq.).
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ARTICLE XI
LOBBYING

11.1  Improper Influence. Grantee certifies that no Grant Funds have been paid or will be paid by or on behalf of
Grantee to any person for influencing or attempting to influence an officer or employee of any government agency, a
member of Congress or lllinois General Assembly, an officer or employee of Congress or lllinois General Assembly, or an
employee of a member of Congress or lllinois General Assembly in connection with the awarding of any agreement, the
making of any grant, the making of any loan, the entering into of any cooperative agreement, or the extension,
continuation, renewal, amendment or modification of any agreement, grant, loan or cooperative agreement. 31 USC
1352. Additionally, Grantee certifies that it has filed the required certification under the Byrd Anti-Lobbying Amendment
(31 USC 1352), if applicable.

11.2 Federal Form LLL. If any funds, other than federally-appropriated funds, were paid or will be paid to any
person for influencing or attempting to influence any of the above persons in connection with this Agreement, the
undersigned must also complete and submit Federal Form LLL, Disclosure of Lobbying Activities Form, in accordance
with its instructions.

11.3 Lobbying Costs. Grantee certifies that it is in compliance with the restrictions on lobbying set forth in 2 CFR
200.450. For any Indirect Costs associated with this Agreement, total lobbying costs shall be separately identified in the
Program Budget, and thereafter treated as other Unallowable Costs.

11.4  Procurement Lobbying. Grantee warrants and certifies that it and, to the best of its knowledge, its sub-
grantees have complied and will comply with Executive Order No. 1 (2007) (EO 1-2007). EO 1-2007 generally prohibits
Grantees and subcontractors from hiring the then-serving Governor's family members to lobby procurement activities of
the State, or any other unit of government in lllinois including local governments, if that procurement may result in a
contract valued at over $25,000. This prohibition also applies to hiring for that same purpose any former State employee
who had procurement authority at any time during the one-year period preceding the procurement lobbying activity.

11.5 Subawards. Grantee mustinclude the language of this ARTICLE Xl in the award documents for any
subawards made pursuant to this Award at all tiers. All sub-grantees are also subject to certification and disclosure.
Pursuant to Appendix lI(I) to 2 CFR Part 200, Grantee shall forward all disclosures by contractors regarding this
certification to Grantor.

11.6  Certification. This certification is a material representation of fact upon which reliance was placed to enter
into this transaction and is a prerequisite for this transaction, pursuant to 31 USC 1352. Any person who fails to file the
required certifications shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each
such failure.

ARTICLE XII

MAINTENANCE AND ACCESSIBILITY OF RECORDS; MONITORING

12.1 Records Retention. Grantee shall maintain for three (3) years from the date of submission of the final
expenditure report, adequate books, all financial records and, supporting documents, statistical records, and all other
records pertinent to this Award, adequate to comply with 2 CFR 200.334, unless a different retention period is specified in
2 CFR 200.334, 44 1ll. Admin. Code 7000.430(a) and (b) or PART TWO or PART THREE. If any litigation, claim or audit
is started before the expiration of the retention period, the records must be retained until all litigation, claims or audit
exceptions involving the records have been resolved and final action taken.

12.2  Accessibility of Records. Grantee, in compliance with 2 CFR 200.337 and 44 Ill. Admin. Code 7000.430(f),
shall make books, records, related papers, supporting documentation and personnel relevant to this Agreement available
to authorized Grantor representatives, the lllinois Auditor General, lllinois Attorney General, any Executive Inspector
General, the Grantor's Inspector General, federal authorities, any person identified in 2 CFR 200.337, and any other
person as may be authorized by Grantor (including auditors), by the State of lllinois or by federal statute. Grantee shall
cooperate fully in any such audit or inquiry.

12.3  Failure to Maintain Books and Records. Failure to maintain books, records and supporting documentation, as
described in this ARTICLE XIlI, shall establish a presumption in favor of the State for the recovery of any funds paid by
the State under this Agreement for which adequate books, records and supporting documentation are not available to
support disbursement.
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12.4  Monitoring and Access to Information. Grantee must monitor its activities to assure compliance with
applicable state and federal requirements and to assure its performance expectations are being achieved. Grantor shall
monitor the activities of Grantee to assure compliance with all requirements and performance expectations of the award.
Grantee shall timely submit all financial and performance reports, and shall supply, upon Grantor's request, documents
and information relevant to the Award. Grantor may make site visits as warranted by program needs. 2 CFR 200.329;
200.332. Additional monitoring requirements may be in PART TWO or PART THREE.

ARTICLE Xl
FINANCIAL REPORTING REQUIREMENTS

13.1  Required Periodic Financial Reports. Grantee agrees to submit financial reports as requested and in the
format required by Grantor. Grantee shall file quarterly reports with Grantor describing the expenditure(s) of the funds
related thereto, unless more frequent reporting is required by the Grantee pursuant to specific award conditions. 2 CFR
200.208. Unless so specified, the first of such reports shall cover the first three months after the Award begins and
reports must be submitted no later than the due date(s) specified in PART TWO or PART THREE, unless additional
information regarding required financial reports is set forth in Exhibit G. Failure to submit the required financial reports
may cause a delay or suspension of funding. 30 ILCS 705/1 et seq.; 2 CFR 208(b)(3) and 200.328. Any report required
by 30 ILCS 708/125 may be detailed in PART TWO or PART THREE.

13.2 Close-out Reports.

(@) Grantee shall submit a Close-out Report no later than the due date specified in PART TWO or PART

THREE, which must be no later than 60 calendar days following the end of the period of performance for this

Agreement or Agreement termination. The format of this Close-out Report shall follow a format prescribed by

Grantor. 2 CFR 200.344; 44 1ll. Admin. Code 7000.440(b)

(b) If an audit or review of Grantee occurs and results in adjustments after Grantee submits a Close-out

Report, Grantee will submit a new Close-out Report based on audit adjustments, and immediately submit a refund to

Grantor, if applicable. 2 CFR 200.345.

13.3  Effect of Failure to Comply. Failure to comply with reporting requirements shall result in the withholding of
funds, the return of Improper Payments or Unallowable Costs, will be considered a material breach of this Agreement and
may be the basis to recover Grant Funds. Grantee's failure to comply with this ARTICLE Xlll, ARTICLE XIV, or ARTICLE
XV shall be considered prima facie evidence of a breach and may be admitted as such, without further proof, into
evidence in an administrative proceeding before Grantor, or in any other legal proceeding. Grantee should refer to the
State of lllinois Grantee Compliance Enforcement System for policy and consequences for failure to comply. 44
lILAdmin.Code 7000.80.

ARTICLE XIV
PERFORMANCE REPORTING REQUIREMENTS

141 Required Periodic Performance Reports. Grantee agrees to submit Performance Reports as requested and
in the format required by Grantor. Performance Measures listed in Exhibit E must be reported quarterly, unless otherwise
specified in PART TWO, PART THREE or Exhibit G. Unless so specified, the first of such reports shall cover the first
three months after the Award begins. If Grantee is not required to report performance quarterly, then Grantee must
submit a Performance Report at least annually. Pursuant to 2 CFR 200.208, specific conditions may be imposed
requiring Grantee to report more frequently based on the risk assessment or the merit review of the application. In such
cases, Grantor shall notify Grantee of same in Exhibit G. Pursuant to 2 CFR 200.329 and 44 Ill. Admin. Code
7000.410(b)(2), periodic Performance Reports shall be submitted no later than the due date(s) specified in PART TWO or
PART THREE. For certain construction-related Awards, such reports may be exempted as identified in PART TWO or
PART THREE. 2 CFR 200.329. Failure to submit such required Performance Reports may cause a delay or suspension
of funding. 30 ILCS 705/1 et seq.

14.2 Close-out Performance Reports. Grantee agrees to submit a Close-out Performance Report, in the format
required by Grantor, no later than the due date specified in PART TWO or PART THREE, which must be no later than 60
calendar days following the end of the period of performance or Agreement termination. 2 CFR 200.344; 44 IIl. Admin.
Code 7000.440(b)(1).
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14.3 Content of Performance Reports. Pursuant to 2 CFR 200.329(b) and (c) all Performance Reports must
relate the financial data and accomplishments to the performance goals and objectives of this Award and also include the
following: a comparison of actual accomplishments to the objectives of the award established for the period; where the
accomplishments can be quantified, a computation of the cost and demonstration of cost effective practices (e.g. through
unit cost data); performance trend data and analysis if required; and reasons why established goals were not met, if
appropriate. Appendices may be used to include additional supportive documentation. Additional content and format
guidelines for the Performance Reports will be determined by Grantor contingent on the Award's statutory, regulatory and
administrative requirements, and are included in PART TWO or PART THREE of this Agreement.

14.4 Performance Standards. Grantee shall perform in accordance with the Performance Standards set forth in
Exhibit F. 2 CFR 200.301; 200.210.

ARTICLE XV
AUDIT REQUIREMENTS

15.1  Audits. Grantee shall be subject to the audit requirements contained in the Single Audit Act Amendments of
1996 (31 USC 7501-7507) and Subpart F of 2 CFR Part 200, and the audit rules and policies set forth by the Governor's
Office of Management and Budget. See 30 ILCS 708/65(c.);44 Ill.Admin.Code 7000.90.

15.2 Consolidated Year-End Financial Reports (CYEFR). All grantees are required to complete and submit a
CYEFR through the Grantee Portal, except those exempted by federal or State statute or regulation, as set forth in PART
TWO or PART THREE. The CYEFR is a required schedule in the Grantee's audit report if the Grantee is required to
complete and submit an audit report as set forth herein.

(a) This Paragraph 15.2 applies to all grantees, unless exempted pursuant to a federal or state statute or
regulation, which is identified in PART TWO or PART THREE.

(b) The CYEFR must cover the same period as the Audited Financial Statements, if required, and must be
submitted in accordance with the audit schedule at 44 1ll.LAdmin.Code 7000.90. If Audited Financial Statements are
not required, however, then the CYEFR must cover the Grantee's fiscal year and must be submitted within 6 months
of the Grantee's fiscal year-end.

(c) CYEFRs must include an in relation to opinion from the auditor of the financial statements included in
the CYEFR.

(d) CYEFRs shall follow a format prescribed by Grantor.

15.3  Entities That Are Not "For-Profit".
(a) This Paragraph applies to Grantees that are not "for-profit" entities.

(b)  Single and Program-Specific Audits. If, during its fiscal year, Grantee expends $750,000 or more in
Federal Awards (direct federal and federal pass-through awards combined) Grantee must have a single audit or
program-specific audit conducted for that year as required by 2 CFR 200.501 and other applicable sections of
Subpart F of 2 CFR Part 200. The audit report packet must be completed as described in 2 CFR 200.512 (single
audit) or 2 CFR 200.507 (program-specific audit), 44 Ill.Admin.Code 7000.90(h)(1) and the current GATA audit
manual and submitted to the Federal Audit Clearinghouse, as required by 2 CFR 200.512. The results of peer and
external quality control reviews, management letters issued by auditors and their respective corrective action plans if
significant deficiencies or material weaknesses are identified, and the Consolidated Year-End Financial Report(s)
must be submitted to the Grantee Portal. The due date of all required submissions set forth in this paragraph is the
earlier of (i) 30 calendar days after receipt of the auditor's report(s) or (ii) nine (9) months after the end of the
Grantee's audit period.

(c)  Financial Statement Audit. If, during its fiscal year, Grantee expends less than $750,000 in Federal
Awards, Grantee is subject to the following audit requirements:

(i) If, during its fiscal year, Grantee expends $500,000 or more in State Grants, Grantee must
have a financial statement audit conducted in accordance with the Generally Accepted Government Auditing
Standards (GAGAS). Grantee may be subject to additional requirements in PART TWO, PART THREE or
Exhibit G based on the Grantee's risk profile.
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(i) If, during its fiscal year, Grantee expends less than $500,000 in State Grants, but expends
$300,000 or more in State Grants, Grantee must have a financial statement audit conducted in accordance
with the Generally Accepted Auditing Standards (GAAS).

(i)  If Grantee is a Local Education Agency (as defined in 34 CFR 77.1), Grantee shall have a
financial statement audit conducted in accordance with GAGAS, as required by 23 lll. Admin. Code 100.110,
regardless of the dollar amount of expenditures of State Grants.

(iv)  If Grantee does not meet the requirements in subsections 15.3(b) and 15.3(c)(i-iii) but is required
to have a financial statement audit conducted based on other regulatory requirements, Grantee must submit
those audits for review.

(v)  Grantee must submit its financial statement audit report packet, as set forth in 44 Ill. Admin.
Code 7000.90(h)(2) and the current GATA audit manual, to the Grantee Portal within the earlier of (i) 30
calendar days after receipt of the auditor's report(s) or (ii) 6 months after the end of the Grantee's audit period.

15.4  "For-Profit" Entities.

(@)  This paragraph applies to Grantees that are "for-profit" entities.

(b) Program-Specific Audits. If, during its fiscal year, Grantee expends $750,000 or more in federal pass-
through funds from State Grants, Grantee is required to have a program-specific audit conducted in accordance with
2 CFR 200.507. The auditor must audit federal pass-through programs with federal pass-through Awards expended
that, in the aggregate, cover at least 50 percent (0.50) of total federal pass-through Awards expended. The audit
report packet must be completed as described in 2 CFR 200.507 (program-specific audit), 44 Ill. Admin. Code
7000.90 and the current GATA audit manual, and must be submitted to the Grantee Portal. The due date of all
required submissions set forth in this Paragraph is the earlier of (i) 30 calendar days after receipt of the auditor's
report(s) or (ii) nine (9) months after the end of the Grantee's audit period.

(c) Financial Statement Audit. If, during its fiscal year, Grantee expends less than $750,000 in federal pass-
through funds from State Grants, Grantee must follow all of the audit requirements in Paragraphs 15.3(c)(i)-(v),
above.

(d) Publicly-Traded Entities. If Grantee is a publicly-traded company, Grantee is not subject to the single
audit or program-specific audit requirements, but is required to submit its annual audit conducted in accordance with
its regulatory requirements.

15.5 Performance of Audits. For those organizations required to submit an independent audit report, the audit is to
be conducted by the lllinois Auditor General (as required for certain governmental entities only), or a Certified Public
Accountant or Certified Public Accounting Firm licensed in the State of lllinois or accordance with Section 5.2 of the
lllinois Public Accounting Act (225 ILCS 450/5.2). For audits required to be performed subject to Generally Accepted
Government Auditing standards or Generally Accepted Auditing standards, Grantee shall request and maintain on file a
copy of the auditor's most recent peer review report and acceptance letter. Grantee shall follow procedures prescribed by
Grantor for the preparation and submission of audit reports and any related documents.

15.6  Delinquent Reports. When such audit reports or financial statements required under this ARTICLE are
prepared by the lllinois Auditor General, if they are not available by the above-specified due date, they will be provided to
Grantor within thirty (30) days of becoming available. Otherwise, Grantee should refer to the State of lllinois Grantee
Compliance Enforcement System for the policy and consequences for late reporting. 44 Ill. Admin. Code 7000.80.

ARTICLE XVI

TERMINATION; SUSPENSION; NON-COMPLIANCE
16.1  Termination.

(@) This Agreement may be terminated, in whole or in part, by either Party for any or no reason upon thirty
(30) calendar days' prior written notice to the other Party. If terminated by the Grantee, Grantee must include the
reasons for such termination, the effective date, and, in the case of a partial termination, the portion to be terminated.
If Grantor determines in the case of a partial termination that the reduced or modified portion of the Award will not
accomplish the purposes for which the Award was made, Grantor may terminate the Agreement in its entirety. 2
CFR 200.340(a)(4).
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(b) This Agreement may be terminated, in whole or in part, by Grantor without advance notice:

(i) Pursuant to a funding failure under Paragraph 4.1;

(i) If Grantee fails to comply with the terms and conditions of this or any Award, application or
proposal, including any applicable rules or regulations, or has made a false representation in connection with
the receipt of this or any Grant;

(iii)  if the Award no longer effectuates the program goals or agency priorities as set forth in Exhibit
A, PART TWO or PART THREE; or

(iv)  If Grantee breaches this Agreement and either (1) fails to cure such breach within 15 calendar
days' written notice thereof, or (2) if such cure would require longer than 15 calendar days and the Grantee
has failed to commence such cure within 15 calendar days' written notice thereof. In the event that Grantor
terminates this Agreement as a result of the breach of the Agreement by Grantee, Grantee shall be paid for
work satisfactorily performed prior to the date of termination.

16.2 Suspension. Grantor may suspend this Agreement, in whole or in part, pursuant to a funding failure under
Paragraph 4.1 or if the Grantee fails to comply with terms and conditions of this or any Award. If suspension is due to
Grantee's failure to comply, Grantor may withhold further payment and prohibit Grantee from incurring additional
obligations pending corrective action by Grantee or a decision to terminate this Agreement by Grantor. Grantor may
determine to allow necessary and proper costs that Grantee could not reasonably avoid during the period of suspension.

16.3 Non-compliance. If Grantee fails to comply with the U.S. Constitution, regulations or the terms and conditions
of this or any Award, Grantor may impose additional conditions on Grantee, as described in 2 CFR 200.208. If Grantor
determines that non-compliance cannot be remedied by imposing additional conditions, Grantor may take one or more of
the actions described in 2 CFR 200.339. The Parties shall follow all Grantor policies and procedures regarding non-
compliance, including, but not limited to, the procedures set forth in the State of lllinois Grantee Compliance Enforcement
System. 44 |ll. Admin. Code 7000.80 and, 7000.260.

16.4  Objection. If Grantor suspends or terminates this Agreement, in whole or in part, for cause, or takes any
other action in response to Grantee's non-compliance, Grantee may avail itself of any opportunities to object and
challenge such suspension, termination or other action by Grantor in accordance with any applicable processes and
procedures, including, but not limited to, the procedures set forth in the State of Illinois Grantee Compliance Enforcement
System. 2 CFR 200.342; 44 |ll. Admin. Code 7000.80 and, 7000.260.

16.5 Effects of Suspension and Termination.

(a) Grantor may credit Grantee for expenditures incurred in the performance of authorized services under
this Agreement prior to the effective date of a suspension or termination.
(b) Grantee shall not incur any costs or obligations that require the use of these Grant Funds after the
effective date of a suspension or termination, and shall cancel as many outstanding obligations as possible.
(c) Costs to Grantee resulting from obligations incurred by Grantee during a suspension or after termination
of the Agreement are not allowable unless:
(i) Grantor expressly authorizes them in the notice of suspension or termination; and
(i)  The costs result from obligations properly incurred before the effective date of suspension or
termination, are not in anticipation of the suspension or termination, and the costs would be allowable if the
Agreement was not suspended or terminated. 2 CFR 200.343.
16.6  Close-out of Terminated Agreements. If this Agreement is terminated, in whole or in part, the Parties shall
comply with all close-out and post-termination requirements of this Agreement. 2 CFR 200.340(d).

ARTICLE XVII
SUBCONTRACTS/SUB-GRANTS

17.1  Sub-recipients/Delegation. Grantee may not subcontract nor sub-grant any portion of this Agreement nor
delegate any duties hereunder without Prior Approval of Grantor. The requirement for Prior Approval is satisfied if the
subcontractor or sub-grantee has been identified in the Uniform Grant Application, such as, without limitation, a Project
Description, and Grantor has approved. Grantee must notify any potential sub-recipient that the sub-recipient shall obtain
and provide to the Grantee a Unique Entity Identifier prior to receiving a subaward. 2 CFR 25.300.
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17.2  Application of Terms. Grantee shall advise any sub-grantee of funds awarded through this Agreement of the
requirements imposed on them by federal and state laws and regulations, and the provisions of this Agreement. The
terms of this Agreement shall apply to all subawards authorized in accordance with Paragraph 17.1. 2 CFR 200.101(b)
(2).

17.3  Liability as Guaranty. Grantee shall be liable as guarantor for any Grant Funds it obligates to a sub-grantee or
sub-contractor pursuant to Paragraph 17.1 in the event the Grantor determines the funds were either misspent or are
being improperly held and the sub-grantee or sub-contractor is insolvent or otherwise fails to return the funds. 2 CFR
200.345; 30 ILCS 705/6; 44 Ill. Admin. Code 7000.450(a).

ARTICLE XVl

NOTICE OF CHANGE
18.1  Notice of Change. Grantee shall notify the Grantor if there is a change in Grantee's legal status, federal
employer identification number (FEIN), DUNS Number, UEI, SAM registration status, Related Parties, senior
management (for non-governmental grantees only), or address. 30 ILCS 708/60(a). If the change is anticipated, Grantee
shall give thirty (30) days' prior written notice to Grantor. If the change is unanticipated, Grantee shall give notice as soon
as practicable thereafter. Grantor reserves the right to take any and all appropriate action as a result of such change(s).

18.2 Failure to Provide Notification. To the extent permitted by lllinois law, Grantee shall hold harmless Grantor for
any acts or omissions of Grantor resulting from Grantee's failure to notify Grantor of these changes.

18.3 Notice of Impact. Grantee shall immediately notify Grantor of any event that may have a material impact on
Grantee's ability to perform this Agreement.

18.4 Circumstances Affecting Performance; Notice. In the event Grantee becomes a party to any litigation,
investigation or transaction that may reasonably be considered to have a material impact on Grantee's ability to perform
under this Agreement, Grantee shall notify Grantor, in writing, within five (5) calendar days of determining such litigation
or transaction may reasonably be considered to have a material impact on the Grantee's ability to perform under this
Agreement.

18.5 Effect of Failure to Provide Notice. Failure to provide the notice described in Paragraph 18.4 shall be grounds
for immediate termination of this Agreement and any costs incurred after notice should have been given shall be
disallowed.

ARTICLE XIX

STRUCTURAL REORGANIZATION AND RECONSTRUCTION OF BOARD MEMBERSHIP

19.1  Effect of Reorganization. Grantee acknowledges that this Agreement is made by and between Grantor and
Grantee, as Grantee is currently organized and constituted. No promise or undertaking made hereunder is an assurance
that Grantor agrees to continue this Agreement, or any license related thereto, should Grantee significantly reorganize or
otherwise substantially change the character of its corporate structure, business structure or governance structure.
Grantee agrees that it will give Grantor prior notice of any such action or changes significantly affecting its overall
structure or, for non-governmental grantees only, management makeup (for example, a merger or a corporate
restructuring), and will provide any and all reasonable documentation necessary for Grantor to review the proposed
transaction including financial records and corporate and shareholder minutes of any corporation which may be involved.
This ARTICLE XIX does not require Grantee to report on minor changes in the makeup of its board membership or
governance structure, as applicable. Nevertheless, PART TWO or PART THREE may impose further restrictions.
Failure to comply with this ARTICLE XIX shall constitute a material breach of this Agreement.

ARTICLE XX

AGREEMENTS WITH OTHER STATE AGENCIES
20.1  Copies upon Request. Grantee shall, upon request by Grantor, provide Grantor with copies of contracts or
other agreements to which Grantee is a party with any other State agency.
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ARTICLE XXI

CONFLICT OF INTEREST
21.1  Required Disclosures. Grantee must immediately disclose in writing any potential or actual Conflict of Interest
to the Grantor. 2 CFR 200.113 and 30 ILCS 708/35.

21.2 Prohibited Payments. Grantee agrees that payments made by Grantor under this Agreement will not be used
to compensate, directly or indirectly, any person currently holding an elective office in this State, including, but not limited
to, a seat in the General Assembly. In addition, where the Grantee is not an instrumentality of the State of lllinois, as
described in this Paragraph, Grantee agrees that payments made by Grantor under this Agreement will not be used to
compensate, directly or indirectly, any person employed by an office or agency of the State of Illinois whose annual
compensation is in excess of sixty percent (60%) of the Governor's annual salary, or $106,447.20. An instrumentality of
the State of lllinois includes, without limitation, State departments, agencies, boards,and Sate universities. An
instrumentality of the State of lllinois does not include, without limitation, municipalities and units of local government and
related entities. See definition of "Local government,” 2 CFR 200.1.

21.3 Request for Exemption. Grantee may request written approval from Grantor for an exemption from
Paragraph 21.2. Grantee acknowledges that Grantor is under no obligation to provide such exemption and that Grantor
may, if an exemption is granted, grant such exemption subject to such additional terms and conditions as Grantor may
require.

ARTICLE XXII
EQUIPMENT OR PROPERTY
22.1 Purchase of Equipment. For any equipment purchased in whole or in part with Grant Funds, if Grantor
determines that Grantee has not met the conditions of 2 CFR 200.439, the costs for such equipment will be disallowed.
Grantor shall notify Grantee in writing that the purchase of equipment is disallowed.

22.2 Prohibition against Disposition/Encumbrance. Any equipment, material, or real property that Grantee
purchases or improves with Grant Funds may not be sold, transferred, encumbered (other than original financing) or
otherwise disposed of during the Grant Term without Prior Approval of Grantor unless a longer period is required in
PART TWO or PART THREE and permitted by 2 CFR Part 200 Subpart D. Any real property acquired or improved using
Grant Funds must comply with the requirements of 2 CFR 200.311. Grantee acknowledges that real property, equipment,
and intangible property that are acquired or improved in whole or in part by Grant Funds are subject to the provisions of 2
CFR 200.316 and the Grantor may require the Grantee to record liens or other appropriate notices of record to indicate
that personal or real property has been acquired or improved with this Award and that use and disposition conditions
apply to the property.

22.3 Equipment and Procurement. Grantee must comply with the uniform standards set forth in 2 CFR 200.310
-200.316 governing the management and disposition of property which cost was supported by Grant Funds. Any waiver
from such compliance must be granted by either the President's Office of Management and Budget, the Governor's Office
of Management and Budget, or both, depending on the source of the Grant Funds used. Additionally, Grantee must
comply with the standards set forth in 2 CFR 200.317-200.326 for use in establishing procedures for the procurement of
supplies and other expendable property, equipment, real property and other services with Grant Funds. These standards
are furnished to ensure that such materials and services are obtained in an effective manner and in compliance with the
provisions of applicable federal and state statutes and executive orders.

22.4 Equipment Instructions. Grantee must obtain disposition instructions from Grantor when equipment,
purchased in whole or in part with Grant Funds, are no longer needed for their original purpose. Notwithstanding anything
to the contrary contained within this Agreement, Grantor may require transfer of any equipment to Grantor or a third party
for any reason, including, without limitation, if Grantor terminates the Award or Grantee no longer conducts Award
activities. The Grantee shall properly maintain, track, use, store and insure the equipment according to applicable best
practices, manufacturer's guidelines, federal and state laws or rules, and Grantor requirements stated herein.

22.5 Domestic Preferences for Procurements. In accordance with 2 CFR 200.322, as appropriate and to the
extent consistent with law, the Grantee should, to the greatest extent practicable under this Award, provide a preference
for the purchase, acquisition, or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this paragraph must be
included in all subawards and in all contracts and purchase orders for work or products under this Award.
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ARTICLE XXl
PROMOTIONAL MATERIALS; PRIOR NOTIFICATION

23.1  Publications, Announcements, etc. Use of Grant Funds for promotions is subject to the prohibitions for
advertising or public relations costs in 2 CFR 200.421(e). In the event that Grant Funds are used in whole or in part to
produce any written publications, announcements, reports, flyers, brochures or other written materials, Grantee shall
obtain Prior Approval for the use of those funds (2 CFR 200.467) and agrees to include in these publications,
announcements, reports, flyers, brochures and all other such material, the phrase “Funding provided in whole or in part
by the [Grantor].” Exceptions to this requirement must be requested, in writing, from Grantor and will be considered
authorized only upon written notice thereof to Grantee.

23.2 Prior Notification/Release of Information. Grantee agrees to notify Grantor ten (10) days prior to issuing
public announcements or press releases concerning work performed pursuant to this Agreement, or funded in whole or in
part by this Agreement, and to cooperate with Grantor in joint or coordinated releases of information.

ARTICLE XXIV

INSURANCE
241  Maintenance of Insurance. Grantee shall maintain in full force and effect during the Term of this Agreement
casualty and bodily injury insurance, as well as insurance sufficient to cover the replacement cost of any and all real or
personal property, or both, purchased or, otherwise acquired, or improved in whole or in part, with funds disbursed
pursuant to this Agreement. 2 CFR 200.310. Additional insurance requirements may be detailed in PART TWO or
PART THREE.

24.2 Claims. If a claim is submitted for real or personal property, or both, purchased in whole with funds from this
Agreement and such claim results in the recovery of money, such money recovered shall be surrendered to Grantor.

ARTICLE XXV

LAWSUITS AND INDEMNIFICATON

25.1 Independent Contractor. Neither Grantee nor any employee or agent of Grantee acquires any employment
rights with Grantor by virtue of this Agreement. Grantee will provide the agreed services and achieve the specified results
free from the direction or control of Grantor as to the means and methods of performance. Grantee will be required to
provide its own equipment and supplies necessary to conduct its business; provided, however, that in the event, for its
convenience or otherwise, Grantor makes any such equipment or supplies available to Grantee, Grantee's use of such
equipment or supplies provided by Grantor pursuant to this Agreement shall be strictly limited to official Grantor or State
of lllinois business and not for any other purpose, including any personal benefit or gain.

25.2 Indemnification and Liability.

(a) Non-governmental entities. This subparagraph applies only if Grantee is a non-governmental entity.
To the extent permitted by law, Grantee agrees to hold harmless Grantor against any and all liability, loss, damage,
cost or expenses, including attorney's fees, arising from the intentional torts, negligence or breach of contract of
Grantee, with the exception of acts performed in conformance with an explicit, written directive of Grantor.
Indemnification by Grantor will be governed by the State Employee Indemnification Act (5 ILCS 350/1 et seq.) as
interpreted by the lllinois Attorney General. Grantor makes no representation that Grantee, an independent
contractor, will qualify or be eligible for indemnification under said Act.

(b) Governmental entities. This subparagraph applies only if Grantee is a governmental entity. Neither
Party shall be liable for actions chargeable to the other Party under this Agreement including, but not limited to, the
negligent acts and omissions of Party's agents, employees or subcontractors in the performance of their duties as
described under this Agreement, unless such liability is imposed by law. This Agreement shall not be construed as
seeking to enlarge or diminish any obligation or duty owed by one Party against the other or against a third party.

ARTICLE XXVI
MISCELLANEOUS

261 Gift Ban. Grantee is prohibited from giving gifts to State employees pursuant to the State Officials and
Employees Ethics Act (5 ILCS 430/10-10) and Executive Order 15-09.

State of lllinois
GRANT AGREEMENT FISCAL YEAR 2023 /1 18 22

Page 20 of 40



DocuSign Envelope ID: 396A6370-01DA-49A8-92E2-9221C2B973A6
Agreement No.23-1439-38226

26.2  Access to Internet. Grantee must have Internet access. Internet access may be either dial-up or high-speed.
Grantee must maintain, at a minimum, one business e-mail address that will be the primary receiving point for all e-mail
correspondence from Grantor. Grantee may list additional e-mail addresses at any time during the Term of this
Agreement. The additional addresses may be for a specific department or division of Grantee or for specific employees
of Grantee. Grantee must notify Grantor of any e-mail address changes within five (5) business days from the effective
date of the change.

26.3 Exhibits and Attachments. Exhibits A through G, PART TWO, PART THREE, if applicable, and all other
exhibits and attachments hereto are incorporated herein in their entirety.

26.4 Assignment Prohibited. Grantee acknowledges that this Agreement may not be sold, assigned, or transferred
in any manner by Grantee, to include an assignment of Grantee's rights to receive payment hereunder, and that any
actual or attempted sale, assignment, or transfer by Grantee without the Prior Approval of Grantor in writing shall render
this Agreement null, void and of no further effect.

26.5 Amendments. This Agreement may be modified or amended at any time during its Term by mutual consent
of the Parties, expressed in writing and signed by the Parties.

26.6 Severability. If any provision of this Agreement is declared invalid, its other provisions shall not be affected
thereby.

26.7 No Waiver. No failure of either Party to assert any right or remedy hereunder will act as a waiver of either
Party's right to assert such right or remedy at a later time or constitute a course of business upon which either Party may
rely for the purpose of denial of such a right or remedy.

26.8 Applicable Law; Claims. This Agreement and all subsequent amendments thereto, if any, shall be governed
and construed in accordance with the laws of the State of lllinois. Any claim against Grantor arising out of this
Agreement must be filed exclusively with the lllinois Court of Claims. 705 ILCS 505/1 et seq. Grantor does not waive
sovereign immunity by entering into this Agreement.

26.9 Compliance with Law. This Agreement and Grantee's obligations and services hereunder are hereby made
and must be performed in compliance with all applicable federal and State laws, including, without limitation, federal
regulations, State administrative rules, including 44 lll. Admin. Code 7000, and any and all license requirements or
professional certification provisions.

26.10 Compliance with Confidentiality Laws. If applicable, Grantee shall comply with applicable state and federal
statutes, federal regulations and Grantor administrative rules regarding confidential records or other information obtained
by Grantee concerning persons served under this Agreement. The records and information shall be protected by
Grantee from unauthorized disclosure.

26.11 Compliance with Freedom of Information Act. Upon request, Grantee shall make available to Grantor all
documents in its possession that Grantor deems necessary to comply with requests made under the Freedom of
Information Act. (5 ILCS 140/7(2)).
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26.12 Precedence.

(a) Except as set forth in subparagraph (b), below, the following rules of precedence are controlling for this
Agreement. In the event there is a conflict between this Agreement and any of the exhibits or attachments hereto,
this Agreement shall control. In the event there is a conflict between PART ONE and PART TWO or PART THREE of
this Agreement, PART ONE shall control. In the event there is a conflict between PART TWO and PART THREE of
this Agreement, PART TWO shall control. In the event there is a conflict between this Agreement and relevant
statute(s) or rule(s), the relevant statute(s) or rules shall control.

(b)  Notwithstanding the provisions in subparagraph (a), above, if a relevant federal or state statute(s) or
rule(s) requires an exception to this Agreement's provisions, or an exception to a requirement in this Agreement is
granted by GATU, such exceptions must be noted in PART TWO or PART THREE, and in such cases, those
requirements control.

26.13 _llinois Grant Funds Recovery Act. In the event of a conflict between the lllinois Grant Funds Recovery Act
and the Grant Accountability and Transparency Act, the provisions of the Grant Accountability and Transparency Act
shall control. 30 ILCS 708/80.

26.14 Headings. Article and other headings contained in this Agreement are for reference purposes only and are
not intended to define or limit the scope, extent or intent of this Agreement or any provision hereof.

26.15 Entire Agreement. Grantee and Grantor acknowledge that this Agreement constitutes the entire agreement
between them and that no promises, terms, or conditions not recited, incorporated or referenced herein, including prior
agreements or oral discussions, shall be binding upon either Grantee or Grantor.

26.16 Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be
considered to be one and the same agreement, binding on all Parties hereto, notwithstanding that all Parties are not
signatories to the same counterpart. Duplicated signatures, signatures transmitted via facsimile, or signatures contained
in a Portable Document Format (PDF) document shall be deemed original for all purposes.

26.17 Attorney Fees and Costs. Unless prohibited by law, if Grantor prevails in any proceeding to enforce the terms
of this Agreement, including any administrative hearing pursuant to the Grant Funds Recovery Act or the Grant
Accountability and Transparency Act, the Grantor has the right to recover reasonable attorneys' fees, costs and
expenses associated with such proceedings.

26.18 Continuing Responsibilities. The termination or expiration of this Agreement does not affect; (a) the right of
the Grantor to disallow costs and recover funds based on a later audit or other review; (b) the obligation of the Grantee to
return any funds due as a result of later refunds, corrections or other transactions, including, without limitation, final
Indirect Cost Rate adjustments and those funds obligated pursuant to ARTICLE XVII; (c) the Consolidated Year-End
Financial Report; (d) audit requirements established in ARTICLE XV; (e) property management and disposition
requirements established in 2 CFR 200.310 through 2 CFR 200.316 and ARTICLE XXII; or (f) records related
requirements pursuant to ARTICLE XIlI. 44 Illl. Admin. Code 7000.450.
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EXHIBIT A
PROJECT DESCRIPTION
CSFA Number NOSA/SAIN Number GATA Registration Number
494-00-1439-38226 1439-38226 678505

Conduct a pavement condition survey to aid in the update of a multi-year maintenance program. We last conducted a
pavement survey in 2014. The survey will allow for benchmarking against other communities. We will also collect
information on the following assets:

ADA ramps; signs and supports; pavement markings; and traffic signals.

This data will establish a base inventory for an asset management program. Development of an asset
management program is included in the Village's Strategic Plan adopted in 2022.
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completed and a list of deliverables that were completed.

V. IDOT Project Manager Review and Approval.
a. Upon submittal of an invoice, the IDOT Project Manager shall review and check:
i. Mathematical accuracy.
ii. That requested reimbursement is consistent with items included in the approved scope.
iii. That total amount invoiced is proportional to total amount budgeted.
iv. Expenditures for each line item is less than or equal to the budgeted amount.
v. Completion of the work being invoiced.
b. Failure to provide a complete invoice may delay or prevent reimbursement. If there are problems with the invoice,
the IDOT Project Manager will contact the Grantee to resolve the issue in order to
allow for invoice processing. This may require the submission of a new or corrected invoice by the Grantee.
c. The IDOT Project Manager will review and approve or reject the invoice within
seven days of the Grantee's submittal. If invoice is rejected or contains errors, the invoice will not be sent to the
lllinois Comptroller until it is revised, corrected AND approved by the IDOT Project Manager.

V1. Grantor Finance Unit Approval.

a. Once approved by IDOT Project Manger, the Finance Unit shall submit invoices to the Bureau of Business
Services, Accounting Unit, which documents the transaction and forwards to the lllinois

Comptroller.

VII. Payment.

a. Once approved, the Comptroller forwards payment either via Electronic Fund Transfer (EFT) or by mailing a check
to the Grantee's Local Public Agency (LPA).

b. If approved by the IDOT Project Manager, payment is generally made within 15 days of receiving a complete

invoice.

VIII. Indirect Cost Rate Eligibility.
a. Indirect cost rate shall be referred to as “indirect cost rate”, “rate(s)”, or “ICR” throughout the language in this grant
agreement.

b. The Grantee is only eligible to receive an indirect cost rate if requested on the grant application and the following
stipulations are met:

i. The Grantee has a finalized indirect cost rate for the corresponding fiscal year wherein the expenses are
allowable under the Negotiated Indirect Cost Rate Agreement (NICRA); If this is the first time for negotiating an indirect
cost rate, the grantee has the option to request a 10% provisional De Minimis rate until the rate is finalized.

ii. The Grantee is eligible to receive a provisional rate at the commencement of the grant agreement if the rate
for the corresponding fiscal year is not finalized before the execution of said grant agreement in which the provisional
rate is being requested.

iii. The Grantee adheres to the requirements for receiving an indirect cost rate including, but not limited to, have
appropriate approval to receive indirect cost funds and finalize the indirect cost rate that have been provisionally offered
in a timely manner (timeliness is at the discretion of the Grantor).

c. The Grantee acknowledges that provisional rates are not guaranteed for the duration of this grant agreement. A
rate shall be finalized prior to the end of the grant year. It is the Grantee’s responsibility to ensure rate is finalized and
recognized by the Grantor prior to end of the grant year.

i. If the Grantee provisional rate is finalized at a higher rate, the grantee can request an amendment to the
agreement. The Grantee is permitted one such request per grant agreement. If there is funding available, it will be at the
discretion of the Department to allow the higher rate. Consideration and authorization will not be unduly withheld.

ii. Rates finalized at a lower rate than the provisional rate shall result in the Grantor issuing an amendment to
this agreement to lower the provisional rate to the finalized rate. If the Grantee makes the Grantor aware of the lower
rate, and the Grantor fails process an amendment to the agreement to lower the rate prior to the grant’s expiation, the
Grantor shall not seek reimbursement from the Grantee. However, if the Grantee fails to notify the Grantor of the
reduced rate, the Grantor may seek reimbursement from Grantee as outlined in section iv below.

iii. Any overpayments of indirect cost shall be resolved by one of the following:

1. Grantee shall issue refund payment to IDOT for the total amount of the overage,
2. Grantee shall recognize overage on future invoices and off-set the amount due to the Grantee by the

overage amount,

State of lllinois
GRANT AGREEMENT FISCAL YEAR 2023 /1 18 22
Page 26 of 40



DocuSign Envelope ID: 396A6370-01DA-49A8-92E2-9221C2B973A6
Agreement No.23-1439-38226

3. Grantee and Grantor shall mutually agree to a repayment process that is not unduly restrictive. The
repayment agreement shall be documented and retained in file.

Overpayments shall be calculated and determined by Grantor with notification to Grantee

iv. If provisional indirect cost rates are not finalized three (3) months prior to the end of this agreement term, the
GRANTOR may seek repayment of all indirect costs that were issued under the provisional rate. The overage will be off
set through the remaining reimbursement submittals, or if no further expenditures are submitted for reimbursement, the
GRANTOR will issue a reimbursement statement to the GRANTEE.

d. The Grantee is fully aware and in understanding of the lllinois Grant Funds Recovery Act as listed in Article
XXVI subsection 26.13 of this grant agreement.

e. The Grantee acknowledges that the rate may be denied, altered, or otherwise amended outside the scope
of rate requirements listed in Exhibit C subsection VI of this agreement.
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EXHIBIT D
CONTACT INFORMATION

CONTACT FOR NOTIFICATION

Unless specified elsewhere, all notices required or desired to be sent by either Party shall be sent to the persons listed
below.

GRANTOR CONTACT
Name: Doug Delille

Title: ~ Metropolitan Planning Manager

Address: 2300 S. Dirksen Parkway, Springfield, IL 62764
Phone: (217)299-7397

TTY#: N/A

Fax# N/A

Email Address: douglas.delille@illinois.gov

GRANTEE CONTACT

Name: Jennifer Hughes

Title:  Public Works Director

Address: 100 Parkers Mill, Oswego, IL 60543
Phone: (630)551-2366

TTY#: N/A

Fax# N/A

Email Address: jhughes@oswegoil.org

Additional Information:

Office of Planning and Programming
Bureau of Planning - Finance Unit
2300 S. Dirksen Parkway

Room 318

Springdfield, IL 62764
dot.opp.finance@illinois.gov
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EXHIBIT E
PERFORMANCE MEASURES
For the sake of this Agreement, performance measures will be based on the Performance Standards contained in Exhibit

F as well as Grantee's submittals and will be used to assess the Grantee's adherence to the requirements enumerated in
this Agreement.

The Grantee shall:

1. Submit accurate and timely invoices at a minimum, quarterly.

2. Promptly respond to inquiries by Grantor.

3. Promptly notify Project Manager identified in Exhibit D of project delays and cause of said delays.

4. Completion of the BOBS 2832 form as required in PART TWO - THE GRANTOR-SPECIFIC TERMS, Reporting.
5. Provide a copy of the final products within 60 calendar days of the conclusion of this Agreement.

REMAINDER OF THIS PAGE IS INTENTIALLY LEFT BLANK.
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EXHIBIT F
PERFORMANCE STANDARDS

For the sake of this Agreement, Performance Standards have been established by the Department to ensure the
Grantee has adequate systems in place to meet the requirements contained in this Agreement.

The Grantee shall:
1. Have adequate financial systems in place to meet the requirements of this Agreement, this includes:
a. Written policies and procedures to guide program delivery
b. Internal controls
c. Has the financial match, if required
d. Has or will have all required audits completed and submitted in a timely manner.

2. Have adequate staff or have the capacity to procure contractors and/or consultants to complete the deliverables
enumerated in this Agreement.

3. Has resolved or is working to resolve and close audit and/or programmatic findings, delays in delivery of prior year
agreements, issues of non-compliance and any Project Manager identified issues.

REMAINDER OF THIS PAGE INTENTIALLY LEFT BLANK.
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EXHIBIT G

SPECIFIC CONDITIONS
Grantor may remove (or reduce) a Specific Condition included in this Exhibit G by providing written notice to the Grantee,
in accordance with established procedures for removing a Specific Condition.

These specific conditions, as listed in the accepted Notice of State Award (NOSA), are based upon the grantee's
responses to the Fiscal and Administrative Risk Assessment (ICQ), the Programmatic Risk Assessment (PRA) and any
pertinent Merit Based Review process (if applicable).

Additional Reporting Requirements may also be found in Part TWO and Part THREE of this agreement.

Financial and Regulatory Reporting

i. Log indicating report submittal due dates and actual report submittal dates with explanation if late. Undertake all steps
to adhere to GAAP, supply the Grantor contact with a plan for said steps, and restate all financial statements as
necessary for the given fiscal year.

Corrective Action:

Grantee shall provide all required reports on-time and without error. In addition, the Grantee shall implement
performance measures that tie to financial data if not currently in place. Condition may be removed upon request after
one year.
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PART TWO - THE GRANTOR-SPECIFIC TERMS
In addition to the uniform requirements in PART ONE, the Grantor has the following additional requirements for its
Grantee:

Audit. Grantee shall permit, and shall require its contractors and auditors to permit, the Grantor, and any authorized
agent of the Grantor, to inspect all work, materials, payrolls, audit working papers, and other data and records
pertaining to the Project; and to audit the books, records, and accounts of the Grantee with regard to the Project. The
Grantor may, at its sole discretion and at its own expense, perform a final audit of the Project. Such audit may be
used for settlement of the grant and Project closeout. Grantee agrees to implement any audit findings contained in the
Grantor's authorized inspection or review, final audit, the Grantee's independent audit, or as a result of any duly
Emp&rized inspection or review

A. Code of Conduct

1. Personal Conflict of Interest - The Grantee shall maintain a written code or standard of conduct which shall
govern the performance of its employees, officers, board members, or agents engaged in the award and administration
of contracts supported by state or federal funds. Such code shall provide that no employee, officer, board member or
agent of the Grantee may participate in the selection, award, or administration of a contract supported by state or
federal funds if a conflict of interest, real or apparent would be involved. Such a conflict would arise when any of the
parties set forth below has a financial or other interest in the firm selected for award:

a. the employee, officer, board member, or agent;

b. any member of his or her immediate family;

c. his or her partner; or

d. an organization which employs, or is about to employ, any of the above.

The conflict of interest restriction for former employees, officers, board members and agents shall apply for one year.

The code shall also provide that Grantee's employees, officers, board members, or agents shall neither solicit
nor accept gratuities, favors or anything of monetary value from contractors, potential contractors, or parties to
subcontracts. The Grantor may waive the prohibition contained in this subsection, provided that any such present
employee, officer, board member, or agent shall not participate in any action by the Grantee or the locality relating to
such contract, subcontract, or arrangement. The code shall also prohibit the officers, employees, board members, or
agents of the Grantee from using their positions for a purpose that constitutes or presents the appearance of personal
or organizational conflict of interest or personal gain.

2. Organizational Conflict of Interest - The Grantee will also prevent any real or apparent organizational
conflict of interest. An organizational conflict of interest exists when the nature of the work to be performed under a
proposed third party contract or subcontract may, without some restriction on future activities, result in an unfair
competitive advantage to the third party contractor or Grantee or impair the objectivity in performing the contract work.

Dispute Resolution. In the event of a dispute in the interpretation of the provisions of this Agreement, such dispute
shall be settled through negotiations between the Grantor and the Grantee. In the event that agreement is not
consummated at this negotiation level, the dispute will then be referred through proper administrative channels for a
decision and ultimately, if necessary, to the Secretary of the lllinois Department of Transportation. The Grantor shall
decide all claims, questions and disputes which are referred to it regarding the interpretation, prosecution and
fulfillment of this Agreement. The Grantor's decision upon all claims, questions and disputes shall be final and
conclusive.
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Procurement Procedures/Employment of Grantor Personnel

1. Procurement of Goods or Services - Federal Funds - For purchases of products or services with any Federal
funds that costs more than $10,000.00 but less than the simplified acquisition threshold fixed at 41 U.S.C. 134),
(currently set at $250,000.00) the Grantee shall obtain price or rate quotations from an adequate number (no less
than three (3)) of qualified sources. Procurement of products or services with any Federal funds for $250,000 or
more will require the Grantee to use the Invitation for Bid process or the Request for Proposal process. In the
absence of formal codified procedures of the Grantee, the procedures of the Grantor will be used. The Grantee
may only procure products or services from one source with any Federal funds if: (1) the products or services are
available only from a single source; or (2) the Grantor authorizes such a procedure; or (3) the Grantor determines
competition is inadequate after solicitation from a number of sources.

For Micro-Purchase (2 C.F.R. 200.67) Procurement of Goods or Services with Federal Funds: where the
aggregate amount does not exceed the micro-purchase threshold currently set at $10,000 (or $2,000 if the
procurement is construction and subject to Davis-Bacon), to the extent practicable, the Grantee must distribute
micro-purchases equitably among qualified suppliers. Micro-purchases may be awarded without soliciting
competitive quotations if the Grantee considers the price to be reasonable. The micro-purchase threshold is set
by the Federal Acquisition Regulation at 48 C.F.R. Subpart 2.1

2. Procurement of Goods or Services - State Funds -- For purchases of products or services with any State of
lllinois funds that cost more than $20,000.00, ($10,000.00 for professional and artistic services) but less than the
small purchase amount set by the lllinois Procurement Code Rules, (currently set at $100,000.00 and $100,000.00
for professional and artistic services) the Grantee shall obtain price or rate quotations from an adequate number
(no less than three (3)) of qualified sources. Procurement of products or services with any State of Illinois funds for
$50,000.00 or more for goods and services and $20,000.00 or more for professional and artistic services) will
require the Grantee to use the Invitation for Bid process or the Request for Proposal process. In the absence of
formal codified procedures of the Grantee, the procedures of the Grantor will be used. The Grantee may only
procure products or services from one source with any State of lllinois funds if: (1) the products or services are
available only from a single source; or (2) the Grantor authorizes such a procedure; or, (3) the Grantor determines
competition is inadequate after solicitation from a number of sources.

The Grantee shall include a requirement in all contracts with third parties that the contractor or consultant will
comply with the requirements of this Agreement in performing such contract, and that the contract is subject to the
terms and conditions of this Agreement.

For Procurement of Goods or Services that cost less than $20,000.00, the Grantee shall comply with the following
procurement standards:

($10,000-$19,999, requires Grantor approval)

Identify a need for goods or services.

Estimate the total cost of the procurement.

Identify registered small businesses in the applicable category.

Develop specifications to solicit quotes.

Email ALL identified small business vendors a request for quote (ipg.vendorreg.com)
Prepare or submit information to Grantor's point of contact in Exhibit D.

Obtain authorization from Grantor's point of contact provided on Exhibit D.

All applicable forms must be approved prior to awarding the contract.

N RWN =

3. Employment of Grantor Personnel -- The Grantee will not employ any person or persons currently employed by
the Grantor for any work required by the terms of this Agreement.
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Reporting. Grantee agrees to submit periodic financial and performance reporting on the approved IDOT BoBS
2832 form. Grantee shall file Quarterly BoBS 2832 reports with Grantor describing

the expenditure(s) of the funds and performance measures related thereto.

The first BoBS 2832 report shall cover the reporting period after the 01/01/23
effective date of the Agreement. Quarterly reports must be submitted no later

than 30 calendar days following the period covered by the report.

For the purpose of reconciliation, the Grantee must submit a BoBS 2832 report for the period ending
04/30 (Grantee's Fiscal Year End date).

A BoBS 2832 report marked as “Final Report” must be submitted to the Grantor 60 days after the end date of the
Agreement. Failure to submit the required BoBS 2832 reports may cause a delay or suspension of funding.

The Grantee must submit a BoBS 2832 report for the period ending 6/30 - State fiscal Year End Grantee shall submit
to Grantor a BoBS 2832 report for the period ending June 30 within 30 calendar days of the end of the State Fiscal
Year.

The Grantee must submit a BoBS 2832 report for the period ending 9/30 - Federal Fiscal Year End Grantee shall
submit to Grantor a BoBS 2832 report for the period ending September 30 within 30 calendar days of the end of the
Federal Fiscal Year.

X] Renewal. This Agreement may not be renewed.

FEDERALLY FUNDED AGREEMENTS

Standard Assurances.

The Grantee assures that it will comply with all applicable federal statues, regulations, executive orders, U.S. DOT
regulations, U.S. DOT regulations and other federal requirements in carrying out any project supported by federal funds.
The Grantee recognizes that federal laws, regulations, policies and administrative practices may be modified from time to
time and those modifications may affect project implementation. The Grantee agrees that the most recent federal
requirements will apply to the project as authorized by 49 U.S.C. chapter 53 and Title 23, United States Code
(Highways), as amended by Fixing America’s Surface Transportation (FAST) Act, the Moving Ahead for Progress in the
21st Century Act (MAP-21), the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU), the SAFETEA-LU Technical Corrections Act of 2008, or other federal laws.

Nondiscrimination Assurance. As required by 49 U.S.C. 5332 (which prohibits discrimination on the basis of race, color,
creed, national origin, sex, or age, and prohibits discrimination in employment or business opportunity), Title VI of the
Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d, and U.S. DOT regulations, "Nondiscrimination in Federally-
Assisted Programs of the Department of Transportation--Effectuation of Title VI of the Civil Rights Act," 49 CFR Part 21
at 21.7, the Grantee assures that it will comply with all requirements of 49 CFR Part 21, and other applicable directives,
so that no person in the United States, on the basis of race, color, national origin, creed, sex, or age will be excluded
from participation in, be denied the benefits of, or otherwise be subjected to discrimination in any program or activity
(particularly in the level and quality of transportation services and transportation-related benefits) for which the Grantee
receives federal assistance.

Specifically, during the period in which federal assistance is extended to the project, or project property is used for a
purpose for which the federal assistance is extended or for another purpose involving the provision of similar services or
benefits, or as long as the Grantee retains ownership or possession of the project property, whichever is longer, the

Grantee assures that:
1. Each project will be conducted, property acquisitions will be undertaken, and project facilities will be operated in

accordance with all applicable requirements of 49 U.S.C. 5332 and 49 CFR Part 21, and understands that this assurance
extends to its entire facility and to facilities operated in connection with the project.
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2. It will promptly take the necessary actions to effectuate this assurance, including notifying the public that complaints of
discrimination in the provision of transportation-related services or benefits may be filed with U.S. DOT. Upon request by
U.S. DOT, the Grantee assures that it will submit the required information pertaining to its compliance with these
requirements.

3. It will include in each subagreement, property transfer agreement, third party contract, third party subcontract, or
participation agreement adequate provisions to extend the requirements of 49 U.S.C. 5332 and 49 CFR Part 21 to other
parties involved therein including any subrecipient, transferee, third party contractor, third party subcontractor at any
level, successor in interest, or any other participant in the project.

4. Should it transfer real property, structures, or improvements financed with federal assistance to another party, any
deeds and instruments recording the transfer of that property shall contain a covenant running with the land assuring
nondiscrimination for the period during which the property is used for a purpose for which the federal assistance is
extended or for another purpose involving the provision of similar services or benefits.

5. The United States has a right to seek judicial enforcement with regard to any matter arising under the Act, regulations,
and this assurance.

6. It will make any changes in its 49 U.S.C. 5332 and Title VI implementing procedures as U.S. DOT may request.

Control of Property. The Grantee certifies that the control, utilization and disposition of property or equipment acquired
using federal funds is maintained according to the provisions of OMB Circular A 102 , 49 CFR Part 18.32, and all other
applicable Federal requirements.

Cost Principles. The cost principles of this Agreement are governed by the cost principles found in 49 CFR Part 18.22
and 2 CFR Part 225, "Cost Principles for State, local or Indian tribal governments", and all costs included in this
Agreement are allowable under 49 CFR Part 18.22 and 2 CFR Part 225, "Cost Principles for State, local or Indian tribal
governments". Additionally, 2 CFR Part 225 establishes principles and standards for determining costs for Federal
awards carried out through grants and other agreements with state and local governments, and should be reviewed for
further guidance on cost principles.

Debarment. The Grantee shall comply with Debarment provisions as contained in 2 CFR Part 1200, as amended. The
Grantee certifies that to the best of its knowledge and belief, the Grantee and the Grantee's principals: a) are not
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered
transactions by any federal department or agency; b) within a three-year period preceding this Agreement have not been
convicted of or had a civil judgment rendered against it for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain or performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state anti-trust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen property; c) are not presently indicted
for or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with commission of any of
the offenses enumerated in subsection (b) above; and d) have not within a three-year period preceding this Agreement
had one or more public transactions (federal, state or local) terminated for cause or default.

The inability of the Grantee to certify to the certification in this section will not necessarily result in denial of participation
in this Agreement. The Grantee shall submit an explanation of why it cannot provide the certification in this section. This
certification is a material representation of fact upon which reliance was placed when the Grantor determined whether to
enter into this transaction. If it is later determined that the Grantee knowingly rendered an erroneous certification, in
addition to other remedies available to the federal government, the Grantor may terminate this Agreement for cause.

The Grantee shall provide immediate written notice to the Grantor if at any time the Grantee learns that its certification
was erroneous when submitted or has become erroneous by reason of changed circumstances. The terms "covered
transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," "person," "primary
covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this Part shall have the meaning set

out in the Definitions and Coverage sections of the rules implementing Executive Order 12549.

The Grantee agrees that it shall not knowingly enter into any lower tier covered transaction with a person who is
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debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction, unless
authorized, in writing, by the Grantor. The Grantee agrees that it will include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the Grantor,
without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions. The
Grantee may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not
debarred, suspended, ineligible or voluntarily excluded from the covered transaction, unless the Grantee knows the
certification is erroneous. The Grantee may decide the method and frequency by which it determines the eligibility of its
principals. The Grantee may, but is not required to, check the Non-procurement List. If the Grantee knowingly enters into
a lower tier covered transaction with a person who is suspended, debarred, ineligible or voluntarily excluded from
participation, in addition to other remedies available to the federal government, the Grantor may terminate this
Agreement for cause or default.

Nothing contained in this section shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this section. The knowledge and information of the Grantee is not required to
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

Drug Free Workplace.The Grantee certifies that it will comply with the requirements of the federal Drug Free Workplace
Act, 41 U.S.C. 702 as amended, and 49 CFR 32.

Disadvantaged Business Enterprise A:5surance. In accordance with 49 CFR 26.13(a), as amended, the Grantee assures
that it shall not discriminate on the basis of race, color, national origin, or sex in the implementation of the project and in
the award and performance of any third party contract, or subagreement supported with Federal assistance derived from
the U.S. DOT or in the administration of its Disadvantaged Business Enterprise (DBE) program or the requirements of 49
CFR Part 26, as amended. The Grantee assures that it shall take all necessary and reasonable steps set forth in 49 CFR
Part 26, as amended, to ensure nondiscrimination in the award and administration of all third party contracts and
subagreements supported with Federal assistance derived from the U.S. DOT. The Grantee DBE program, as required
by 49 CFR Part 26, as amended, will be incorporated by reference and made a part of this Agreement for any Federal
assistance awarded by FHWA or U.S. DOT. Implementation of this DBE program is a legal obligation of the Grantee,
and failure to carry out its terms shall be treated as a violation of the Agreement. Upon noatification by the Federal
Government or the Gratee to the Grantee of its failure to implement its approved DBE program, the U.S. DOT may
impose sanctions as provided for under 49 CFR Part 26, as amended, and may in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001, as amended, and/or the Program Fraud Remedies Act, 31 U.S.C. 3801 et seq., as
amended.

Assurance of Nondiscrimination on the Basis of Disability. As required by U.S. DOT regulations, "Nondiscrimination on
the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance," at 49 CFR
27.9, the Grantee assures that, as a condition to the approval or extension of any Federal assistance awarded by FHWA
to construct any facility, obtain any rolling stock or other equipment, undertake studies, conduct research, or to
participate in or obtain any benefit from any program administered by FHWA, no otherwise qualified person with a
disability shall be, solely by reason of that disability, excluded from participation in, denied the benefits of, or otherwise
subjected to discrimination in any program or activity receiving or benefiting from Federal assistance administered by the
FHWA or any entity within U.S. DOT. The Grantee assures that project implementation and operations so assisted will
comply with all applicable requirements of U.S. DOT regulations implementing the Rehabilitation Act of 1973, as
amended, 29 U.S.C. 794, et seq., and the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 12101 et seq.,
and implementing U.S. DOT regulations at 49 CFR parts 27, 37, and 38, and any applicable regulations and directives
issued by other Federal departments or agencies.

Procurement Compliance Certification. The Grantee certifies that its procurements and procurement system will comply
with all applicable third party procurement requirements of Federal laws, executive orders, regulations, and
requirements, as amended and revised. The Grantee certifies that it will include in its contracts financed in whole or in
part with U.S. DOT or FHWA assistance all clauses required by Federal laws, executive orders, or regulations, and will
ensure that each subrecipient and each contractor will also include in its subagreements and its contracts financed in
whole or in part with U.S. DOT or FHWA assistance all applicable clauses required by Federal laws, executive orders, or
regulations.

Intelligent Transportation Systems Program. As used in this assurance, the term Intelligent Transportation Systems (ITS)
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project is defined to include any project that in whole or in part finances the acquisition of technologies or systems of

technologies that provide or significantly contribute to the provision of one or more ITS user services as defined in the
"National ITS Architecture."

1. Grantee assures it will comply with 23 U.S.C. 517(d), as amended by the Moving Ahead for Progress in the 21st
Century Act (MAP-21 )and other federal requirements that may be issued in connection with any ITS project it
undertakes financed with Highway Trust Funds (including funds from the mass transit account) or funds made available
for the Intelligent Transportation Systems Program.

2. With respect to any ITS project financed with Federal assistance derived from a source other than Highway Trust
Funds (including funds from the Mass Transit Account) or 23 U.S.C. 517(d), the Grantee assures that is will use its best
efforts to ensure that any ITS project it undertakes will not preclude interface with other intelligent transportation systems
in the Region.

Davis-Bacon Act. To the extent applicable, the Grantee will comply with the Davis-Bacon Act, as amended, 40 U.S.C.
3141 et seq., the Copeland "Anti-Kickback" Act, as amended, 18 U.S.C. 874, and the Contract Work Hours and Safety
Standards Act, as amended, 40 U.S.C. 3701 et seq., regarding labor standards for federally assisted subagreements.

Certifications and Assurances Required by the U.S. Office of Management and Budget (OMB) (SF 424B and SF 424D).
As required by OMB, the Grantee certifies that it:

1. Has the legal authority and the institutional, managerial, and financial capability (including funds sufficient to pay the
non-federal share of project cost) to ensure proper planning, management, and completion of the project.

2. Will give the U.S. Secretary of Transportation, the Comptroller General of the United States, and, if appropriate, the
state, through any authorized representative, access to and the right to examine all records, books, papers, or
documents related to the award; and will establish a proper accounting system in accordance with generally accepted
accounting standards or agency directives;

3. Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the
appearance of personal or organizational conflict of interest or personal gain;

4. Will initiate and complete the work within the applicable project time periods;
5. Will comply with all applicable Federal statutes relating to nondiscrimination including, but not limited to:

« Title VI of the Civil Rights Act, 42 U.S.C. 2000d, which prohibits discrimination on the basis of race, color, or national
origin;

« Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681 through 1683, and 1685 through 1687,
and U.S. DOT regulations, "Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal
Financial Assistance," 49 CFR Part 25, which prohibit discrimination on the basis of sex;

« Section 504 of the Rehabilitation Act of 1973, as amended, 29 U .S.C. 794, which prohibits discrimination on the basis
of handicap;

» The Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 through 6107, which prohibits discrimination on the
basis of age;

» The Drug Abuse, Prevention, Treatment and Rehabilitation Act, Public Law 92-255, and amendments thereto, 21
U.S.C. 1101 et seq. relating to nondiscrimination on the basis of drug abuse;

» The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, Public Law
91 616, and amendments thereto, 42 U.S.C. 4541 et seq. relating to nondiscrimination on the basis of alcohol abuse or
alcoholism;

» The Public Health Service Act of 1912, as amended, 42 U .S.C. 290dd-2 related to confidentiality of alcohol and drug
abuse patient records;

« Title VIII of the Civil Rights Act, 42 U.S.C. 3601 et seq., relating to nondiscrimination in the sale, rental, or financing of
housing;

» Any other nondiscrimination provisions in the specific statutes under which Federal assistance for the project may be
provided including, but not limited, to 49 U.S.C. 5332, which prohibits discrimination on the basis of race, color, creed,
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national origin, sex, or age, and prohibits discrimination in employment or business opportunity, and Section 1101 (b) of
SAFETEA-LU, and 23 U.S.C. 101 note, which provides for participation of disadvantaged business enterprises in
transportation-related programs; and
 Any other nondiscrimination statute(s) that may apply to the project.

6. Will comply with all federal environmental standards applicable to the project, including but not limited to:

« Institution of environmental quality control measures under the National Environmental Policy Act of 1969 and
Executive Order 11514;

* Notification of violating facilities pursuant to Executive Order 11738;

* Protection of wetlands pursuant to Executive Order 11990;

« Evaluation of flood hazards in floodplains in accordance with Executive Order 11988;

 Assurance of project consistency with the approved State management program developed under the Coastal Zone
Management Act of 1972, 16 U.S.C. 1451 et seq.;

» Conformity of federal Actions to State (Clean Air) Implementation Plans under Section 176(c) of the Clean Air Act of
1955, as amended, 42 U.S.C. 7401 et seq.;

* Protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended;

* Protection of endangered species under the Endangered Species Act of 1973, as amended;

» The Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271 et seq., which relates to protecting components or potential
components of the national wild scenic rivers system; and

* Environmental impact and related procedures pursuant to 23 C.F.R. Part 771.

7. Will comply with all other federal statutes applicable to the project, including but not limited to:

« Title Il and Il of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, which provides
for fair and equitable treatment of persons displaced whose property is acquired as a result of federal or federally-
assisted programs;

» The Hatch Act, 5 U.S.C. 1501-1508 and 7324-7328, which limits the political activities of employees whose principal
employment activities are funded in whole or in part with federal funds;

» The Flood Disaster Protection Act of 1973, which requires the purchase of flood insurance in certain instances;

* Section 106 of the National Historic Preservation Act of 1966, as amended, 16 U .S.C. 4 70;

» Executive Order 11593, which relates to identification and protection of historic properties;

» The Archaeological and Historic Preservation Act of 1974, 16 U.S.C. 469a-1 et seq.;

» The Laboratory Animal Welfare Act of 1966, as amended, 7 U.S.C. 2131 et seq., which relates to the care, handling,
and treatment of warm-blooded animals held for research, teaching, or other activities supported by a federal award of
assistance;

» The Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. 4801 et seq., which relates to prohibiting the use of lead-
based paint in construction or rehabilitation of residence structures;

* The Single Audit Act Amendments of 1996 and OMB Circular No. A-133, "Audits of States, Local Governments, and
Non-Profit Organizations"; and

* Use of parks, recreation areas, wildlife and waterfowl refuges, and historic sites pursuant to 23 C.F.R. Part 774 (Section
4(f) requirements).

Energy Conservation. To the extent applicable, the Grantee and its third party contractors at all tiers shall comply with
mandatory standards and policies relating to energy efficiency that are contained in applicable state energy conservation
plans issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. Section 6321 et seq.

Eligibility For Employment In The United States. The Grantee shall complete and keep on file, as appropriate,
Immigration and Naturalization Service Employment Eligibility Forms (1-9). These forms shall be used by the Grantee to
verify that persons employed by the Grantee are eligible to work in the United States.

Buy America. As set forth in 49 U.S.C 5323U) and 49 C.F.R. Part 661, only steel, iron and manufactured products
produced in the United States may be purchased with Federal funds unless the Secretary of Transportation determines
that such domestic purchases would be inconsistent with the public interest; that such materials are not reasonably
available and of satisfactory quality; or that inclusion of domestic materials will increase the cost of overall project
contract by more than 25 percent. Clear justification for the purchase of non-domestic items must be in the form of a
waiver request submitted to and approved by the Secretary of Transportation.
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Changed Conditions Affecting Performance. The Grantee shall immediately notify the Grantor of any change in
conditions or local law, or of any other event which may significantly affect its ability to perform the Project in accordance
with the provisions of this Agreement.

Third Party Disputes Or Breaches. The Grantee agrees to pursue all legal rights available to it in the enforcement or
defense of any third party contract, and FHWA or U.S. DOT and the Grantor reserve the right to concur in any
compromise or settlement of any third party contract claim involving the Grantee. The Grantee will notify FHWA or U.S.
DOT and the Grantor of any current or prospective major dispute pertaining to a third party contract. If the Grantee seeks
to name the Grantor as a party to the litigation, the Grantee agrees to inform both FHWA or U.S. DOT and the Grantor
before doing so. The Grantor retains a right to a proportionate share of any proceeds derived from any third party
recovery. Unless permitted otherwise by the Grantor, the Grantee will credit the Project Account with any liquidated
damages recovered. Nothing herein is intended to nor shall it waive U.S. DOT's, FHWA's or the Grantor's immunity to
suit.

Fly America. Grantee will comply with 49 U.S.C. §40118, 4 CFR §52 and U.S. GAO Guidelines B- 138942, 1981 U.S.
Comp. Gen. LEXIS 2166, March 31, 1981 regarding costs of international air transportation by U.S. Flag air carriers.
PPreference for Recycled Products. To the extent applicable, the Grantee agrees to give preference to the purchase of
recycled products for use in this Agreement pursuant to the various U.S. Environmental Protection Agency (EPA)
guidelines, "Comprehensive Procurement Guidelines for Products Containing Recovered Materials," 40 CFR Part 247,
which implements section 6002 of the Resource Conservation and Recovery Act, as amended, 42 U.S.C. § 6962.

Cargo Preference - Use of United States Flag Vessels. The Grantee agrees to comply with 46 U.S.C.§ 55305 and 46
CFR Part 381 and to insert the substance of those regulations in all applicable subcontracts issued pursuant to this
Agreement, to the extent those regulations apply to this Agreement.
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PART THREE - THE PROJECT-SPECIFIC TERMS

In addition to the uniform requirements in PART ONE and the Grantor-Specific Terms in PART TWO, the Grantor has the
following additional requirements for this project:

None Identified.
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