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Page 4

PASSEDby the Board of Trustees of the Village of Oswego, Kendall and Will Counties, Illinois 

this __ day of ____ 2023.

TOM GUIST                                       _____

KIT KUHRT                                       _____ JENNIFER JONES SINNOTT     _____

KARIN MCCARTHY-LANGE         _____ ANDREW TORRES _____

APPROVED by me, Ryan Kauffman, as President of the Village of Oswego, Kendall and Will 

Counties, Illinois this ____ day of ____ 2023.

RYAN KAUFFMAN, VILLAGE PRESIDENT

TINA TOUCHETTE, VILLAGE CLERK
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INSTALL INSTRUCTIONS:
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to be provided by others prior to install.
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NOTE: THIS DRAWING IS THE PROPERTY OF AURORA SIGN CO.  IT IS NOT TO BE REPRODUCED, COPIED, OR EXHIBITED IN ANY FASHION WITHOUT WRITTEN CONSENT FROM AURORA SIGN CO. CHARGES OF UP TO $2000.00 WILL BE ASSESSED FOR ANY MIS-USE OF THESE DRAWINGS.

OFFICE:  630-898-5900 • AURORASIGN.COM
30W196 CALUMET AVENUE W • WARRENVILLE, IL 60555

Computer generated colors are not a true match to any 
PMS, vinyl or paint. Rendering shown is for concept only.  
Actual scale and placement shown are approximate.
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Rev A:
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Engineering Specifications Electrical Specifications

All Signs Fabricated as per
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All Signs Fabricated as per
2017 N.E.C. Specifications
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and vinyl.  3M high performance vinyl to be
applied first surface. 
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sign - 2 required
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100 Parkers Mill • Oswego, IL  60543 • (630) 554-3618
Website:  www.oswegoil.org  

AGENDA ITEM

MEETING TYPE:     Village Board                  

MEETING DATE:    June 27, 2023

SUBJECT:                  New Water Source – Amended Escrow Agreement

ACTION REQUESTED:

Approval of a Resolution Authorizing the Execution of the Amended and Restated Escrow 
Intergovernmental Agreement Between the Village of Montgomery, the Village of Oswego, the 
United City of Yorkville, and the DuPage Water Commission and Authorizing an Installment 
Payment to the DuPage Water Commission Escrow Account in the Amount of $800,000.00

BOARD/COMMISSION REVIEW:

N/A

ACTION PREVIOUSLY TAKEN:

Date of Action Meeting Type Action Taken
12/14/21 Village Board Approved Resolution 21-R-101 Designating Lake 

Michigan as the Preferred Water Source and the 
DuPage Water Commission as the Preferred Water 
Supplier for the Village of Oswego

5/2/23 Special Village Board Approved Resolution 23-R-30 Authorizing the 
Execution of An Escrow Intergovernmental 
Agreement Between the Village of Montgomery, the 
Village of Oswego, the United City of Yorkville, 
and the DuPage Water Commission

DEPARTMENT:       Public Works

SUBMITTED BY:     Jennifer M. Hughes, P.E., CFM Public Works Director/Village Engineer       

FISCAL IMPACT:  

FY24 Budget: $1,000,000 CIP – Infrastructure (Acct.# 3003000-572000) for planning & design

BACKGROUND:

The Villages of Oswego and Montgomery and the United City of Yorkville (collectively the 
“WaterLink Communities”) desire to obtain Lake Michigan water from the preferred provider, the 
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DuPage Water Commission – Amended Escrow Agreement
6/27/2023
2 | P a g e

DuPage Water Commission (DWC) (See Oswego Resolution 21-R-101 approved December 14, 
2021).

The Village approved an escrow agreement with DWC and the WaterLink Communities which 
envisions deposit of $200,000 by each WaterLink Communities into an escrow established by 
DWC.  Funds in the escrow will be used to pay for engineering services.  The agreement provides 
for supplementing the escrow once the fund balance drops below $200,000.  The Board approved 
payment of the first $200,000 when adopting the agreement.  

DISCUSSION:

On May 18, 2023, DWC selected the team of Lockwood, Andrews and Newman, Inc. (LAN) in 
partnership with Robinson Engineering, Ltd. and Stanley Consultants, Inc. among others, to design 
the transmission main between DWC and the WaterLink Communities. While detailing the scope 
and schedule of work to meet the goal to deliver Lake Michigan water the Oswego in 2027, the 
parties determined that the initial escrow balance and replenishment triggers will be insufficient. 
Therefore, DWC requests the WaterLink Communities amend the agreement to address the 
deficiencies.

The amendment authorizes DWC to invoice WaterLink Communities according to the following 
schedule:

a. On or before June 16, 2023 - $200,000.00;  

b. On or before July 21, 2023 - $800,000.00; and

c. On or before September 30, 2023 - $410,000.00.

The total funding by the WaterLink Communities is $4,230,000. The agreement continues the 
provision that the escrow will be supplemented in proportional increments of up to $100,00 by 
each community when the balance drops below $200,000. 

RECOMMENDATION:

Staff recommends approval of the Amended and Restated Escrow Intergovernmental Agreement 
between the Village of Montgomery, the Village of Oswego, the United City of Yorkville, and 
the DuPage Water Commission and payment of an installment for the escrow in the amount of 
$800,000.

ATTACHMENTS:

o Resolution_23_R__DWC Escrow Agreement
o Exhibit A – Amended Escrow Agreement

x:\publicworks\utility division water - sewer\alternative water source\dupage water commission\agreement\escrow agreement\amendment 
1\jh062723.pbot dwc escrow agreement amendment 1.docx
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RESOLUTION NO. 23 - R - ___

_______________________________________________________________________

RESOLUTION AUTHORIZING THE EXECUTION OF THE AMENDED ESCROW 
INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE OF 
MONTGOMERY, THE VILLAGE OF OSWEGO, THE UNITED CITY OF 

YORKVILLE, AND THE DUPAGE WATER COMMISSION AND AUTHORIZING AN 
INSTALLMENT PAYMENT TO THE DUPAGE WATER COMMISSION ESCROW 

ACCOUNT IN THE AMOUNT OF $800,000.00

_______________________________________________________________________

WHEREAS, the Village of Oswego (“Village”) has a population of more than 25,000 

and is therefore a “Home Rule Unit” under the 1970 Illinois Constitution; and

WHEREAS, the Illinois Constitution of 1970 provides that a Home Rule Unit may 

exercise any power and perform any function pertaining to its government and affairs, including 

but not limited to the power to regulate for the protection of the public health, safety, morals, and 

welfare; to license, to tax; and to incur debt; and

WHEREAS, the existing water source of the Village of Montgomery, Village of Oswego, and 

United City of Yorkville (collectively, the “Municipalities”) is anticipated to be at a severe risk of depletion 

and no longer able to meet the region’s maximum daily water demand sometime between 2030 and 2050; 

and

WHEREAS, the Municipalities have agreed to jointly hire engineers, lawyers, and  other experts 

to advise them on the advantages and disadvantages of potential water supply sources; and 

WHEREAS, the Municipalities evaluated key considerations of the potential water 

supplies, including: the sustainability of the water source, water quality, permitting, governance, 

responsibility, internal system improvements, project timing, and cost; and 

WHEREAS, the President and Board of Trustees of the Village of Oswego discussed the Study, 

alternative water sources, and the factors for consideration in public at their June 8, 2021, June 22, 2021, 

July 13, 2021, October 5, 2021, and November 16, 2021, Committee of the Whole meetings; and

WHEREAS, the Municipalities have all committed to working together to share the system 

distribution costs so that the chosen water source is the least expensive option for each community; and

WHEREAS, the DuPage Water Commission (the “Commission”) has issued two Memoranda of 

Understanding dated June 30, 2021, and November 19, 2021, outlining the proposed terms of the 

Municipalities’ connection to the Commission; and 
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WHEREAS, after reviewing the key considerations, including water quality, sustainability, costs, 

system reliability, operational record, and other key information and terms detailed in the Memoranda, the 

President and Board of Trustees of the Village of Oswego approved Resolution 21-R-101 on December 14, 

2021 declaring that it is in the best interests of the Village and its public health and safety to designate Lake 

Michigan as the Village of Oswego’s preferred water source, and the Commission as the Village of 

Oswego’s preferred water supplier; and

WHEREAS, the Commission will design, construct, own, operate, and maintain the 

Transmission Main (the “Project”), and

WHEREAS, the Commission will incur expenses for the design and construction of 

Project and the eventual Direct Connections to serve the Municipal System, costs which will 

include but not be limited to engineering, property acquisition, and easement acquisitions (the 

“Commission Expenses”); and

WHEREAS, the Municipalities and Commission mutually agree and desire to commence 

the preliminary engineering design of the Transmission Main and Direct Connections prior to the 

execution of the Water Purchase and Sale Contracts and Construction Contract in order to 

accelerate the schedule for the delivery of Lake Michigan water to the Municipalities; and

WHEREAS, the Commission requires the Municipalities to establish an escrow fund with 

the Commission as stated herein to provide a funding source for the design engineering portion of 

the Commission Expenses; and

WHEREAS, the Village approved Resolution 23-R-30 on May 2, 2023 authorizing the 

Execution of An Escrow Intergovernmental Agreement Between the Village of Montgomery, the 

Village of Oswego, the United City of Yorkville, and the DuPage Water Commission (the 

“Original Agreement”); and

WHEREAS, the Village paid the DuPage Water Commission Two Hundred Thousand 

Dollars and No Cents ($200,000.00) in accordance with the terms of the Original Agreement; and

WHEREAS, after approval of the Agreement, the Commission selected a preferred 

engineering group and refined the estimated cash flow requirements for Commission Expenses; 

and

WHEREAS, the Commission and Municipalities have determined the Original Agreement 

is insufficient to meet the estimated cash flow requirements; and
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WHEREAS, it is in the best interest of the Village of Oswego to approve the Amended 

and Restated Escrow Intergovernmental Agreement (the “Amendment”) substantially in the form 

attached hereto marked as “Exhibit A”; and

WHEREAS, the Amendment requires the Village to pay the Commission Eight Hundred 

Thousand Dollars and No Cents ($800,000.00) prior to July 21, 2023 in the form of cash to be held 

by the Commission in escrow (“Escrow Account”).  

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD 

OF TRUSTEES OF THE VILLAGE OF OSWEGO, KENDALL AND WILL COUNTIES, 

ILLINOIS, as follows:

SECTION 1. INCORPORATION OF RECITALS

That the recitals set forth above are incorporated here by reference.

SECTION 2. APPROVAL OF AMENDMENT AND INSTALLMENT PAYMENT FOR
ESCROW

The Village President and Village Board of Trustees hereby approve the Amended and 

Restated Escrow Intergovernmental Agreement with the Village of Montgomery, United City of 

Yorkville, and the DuPage Water Commission, and the Village Administrator and Village Clerk 

are authorized and directed to execute on behalf of the Village of Oswego the First Amendment 

to the Escrow Intergovernmental Agreement substantially in the form attached as “Exhibit A”

and pay the DuPage Water Commission an installment payment in the sum of Eight Hundred 

Thousand Dollars and No Cents ($800,000.00) to be held in escrow by the Commission.

SECTION 3.  REPEALER

All Resolutions or parts of Resolutions in conflict with any of the provisions of this 

Resolution shall be, and the same hereby repealed to the extent of the conflict.

SECTION 4.  SEVERABILITY
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This Resolution and every provision thereof shall be considered severable.  If any 

section, paragraph, clause, or provision of this Resolution is declared by a court of law to be 

invalid or unconstitutional, the invalidity or unconstitutionality thereof shall not affect the 

validity of any other provisions of this Resolution.

SECTION 5.  EFFECTIVE DATE

This Resolution shall be in full force and effect from and after its passage and approval in 
the manner provided by law.

PASSED by the Board of Trustees of the Village of Oswego, Kendall and Will Counties, 

Illinois this 27th day of June 2023.

TOM GUIST                                       _____ _________________________ _____

KIT KUHRT                                       _____ JENNIFER JONES SINNOTT     _____

KARIN MCCARTHY-LANGE         _____ ANDREW TORRES _____

APPROVED by me, Ryan Kauffman, as President of the Village of Oswego, Kendall and 

Will Counties, Illinois this 27th day of June 2023.

RYAN KAUFFMAN, VILLAGE PRESIDENT

_______________________________ 
TINA TOUCHETTE, VILLAGE CLERK
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STATE OF ILLINOIS )
) SS

COUNTY OF KENDALL )

CLERK'S CERTIFICATE
(RESOLUTION)

I, Tina Touchette, the duly qualified and acting Village Clerk of the Village of Oswego, 

Kendall and Will Counties, Illinois, do hereby certify that I am the keeper of its books and records 

and that the attached hereto is a true and correct copy of a Resolution entitled:

RESOLUTION AUTHORIZING THE EXECUTION OF THE AMENDED ESCROW 
INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE OF 
MONTGOMERY, THE VILLAGE OF OSWEGO, THE UNITED CITY OF 

YORKVILLE, AND THE DUPAGE WATER COMMISSION AND AUTHORIZING AN 
INSTALLMENT PAYMENT TO THE DUPAGE WATER COMMISSION ESCROW 

ACCOUNT IN THE AMOUNT OF $800,000.00

which Resolution was duly adopted by said Board of Trustees at a meeting held on the 27th day 

of June 2023, and thereafter approved by the Village President on the 27TH day of June 2023.

I do further certify, in my official capacity, that a quorum of said Board of Trustees was 

present at said meeting and that the Board complied with all requirements of the Illinois Open 

Meetings Act.

IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of June 2023.

Tina Touchette, Village Clerk
Village of Oswego

(Seal)
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Exhibit A

AMENDED AND RESTATED ESCROW INTERGOVERNMENTAL AGREEMENT

        This Amended and Restated Escrow Intergovernmental Agreement (the “Amended Escrow 

Agreement”) is dated the ________day of ______________, 2023 between the Village of 

Montgomery (“Montgomery”), the Village of Oswego (“Oswego”) and the United City of 

Yorkville (“Yorkville”) (Oswego, Montgomery and Yorkville are collectively referred to herein 

as the “Municipalities”) and the DuPage Water Commission (the “Commission”), a county water 

commission and public corporation under Division 135 of Article 11 of the Illinois Municipal 

Code, 65 ILCS 5/11-135-1 et seq., and the Water Commission Act of 1985, 70 ILCS 3720/0.01 et 

seq. (the “Acts”).

WITNESSETH:

WHEREAS, the Commission has been organized under the Acts to supply water within its 

territorial limits; and

WHEREAS, the Municipalities currently own and operate municipal drinking water 

systems served by wells which extract source water from the Ironton-Galesville aquifer; and

WHEREAS, the Municipalities are within the territorial limits of the Commission; and

WHEREAS, the Municipalities intend to change from the Ironton-Galesville groundwater 

source to Lake Michigan source water, through a future water purchase agreement (the “Customer 

Agreement”) with the DuPage Water Commission, and have applied to the State of Illinois 

Department of Natural Resources, Office of Water Resources (“IDNR”), for a Lake Michigan 

Water Allocation Permit (“Permit”); and

WHEREAS, the Municipalities have conducted extensive study and have concluded that 

the most sustainable alternative water source to serve the Municipalities through the municipal 

waterworks systems currently serving the Municipalities, as well as any extensions or 

improvements of those systems (collectively the “Municipal Systems”) is Lake Michigan water 

from the Commission; and
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WHEREAS, the Commission owns and maintains a waterworks system as a supplier of 

Lake Michigan water to member customers that contract for such service (“Commission’s 

Waterworks System”); and

WHEREAS, Oswego seeks to connect to Lake Michigan water through the Commission 

in 2027, Yorkville in 2030, and Montgomery in 2032; and

WHEREAS, pending a Permit from the IDNR, the Municipalities seek to connect to Lake 

Michigan through the DWC; and

WHEREAS, the Commission has entered into a water supply contract with the City of 

Chicago to purchase Lake Michigan water sufficient to meet the water supply needs of the 

Commission and its customers; and

WHEREAS, the Commission’s water supply contract with the City of Chicago is set to 

expire in 2024 and the Commission is 1) exploring an alternative solution to obtaining Lake 

Michigan water and at the same time, 2) in discussions and negotiations with the City of Chicago 

for a new water supply agreement; and

WHEREAS, the Municipalities and the Commission are in the process of negotiating 

Water Purchase and Sale Contracts for the sale of Lake Michigan water to the Municipalities from 

the Commission’s Waterworks System; and

WHEREAS, the Municipalities and the Commission are in the process of negotiating a 

Construction Contract for the construction of a transmission line and be directly connected to the 

Commission’s Waterworks System (the “Direct Connection”), through the construction and 

extension of the Commission’s water transmission infrastructure as preliminarily described in 

Exhibit A (the “Transmission Main”), such that the Municipal Systems will connect through the 

Transmission Main to the Commission’s Waterworks System facilities directly; and 

WHEREAS, the Commission will design, construct, own, operate, and maintain the 

Transmission Main (the “Project”); and
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WHEREAS, the Commission will incur expenses for the design and construction of the 

Project and the eventual Direct Connections to serve the Municipal System, costs which will 

include but not be limited to engineering, property acquisition, and easement acquisitions (the 

“Commission Expenses”); and

WHEREAS, the Municipalities and Commission mutually agree and desire to commence 

the preliminary engineering design of the Transmission Main and Direct Connections prior to the 

execution of the Water Purchase and Sale Contracts and Construction Contract in order to 

accelerate the schedule for the delivery of Lake Michigan water to the Municipalities; and

WHEREAS, the Commission requires the Municipalities to establish an escrow fund with 

the Commission as stated herein to provide a funding source for the design engineering portion of 

the Commission Expenses; and

WHEREAS, the Commission has executed a contract with Lockwood, Andrews and 

Newnam, Inc. (“LAN”) to perform Phase I engineering services, including preliminary design and 

determination of transmission main routings (the “Phase I Services”); and 

WHEREAS, the cost of services to complete the Phase I Services from LAN by February 

28, 2024, is in the amount of $4,263,649.00 plus reimbursable costs; and

WHEREAS, the Municipalities agree that they are responsible for those expenses incurred 

for Phase I Services performed and completed within the scope of services of the contract between 

the Commission and LAN; and

WHEREAS, pursuant to Article VII, Section 10 of the Illinois Constitution of 1970, and 

the Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., the Commission and the 

Municipalities are authorized to enter into this Amended Escrow Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual 

covenants and agreements herein contained, the Municipalities and the Commission hereby agree 

as follows:
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AGREEMENT

1. The recitals contained in the Preamble above will become a part of this Amended Escrow 

Agreement as if fully set forth herein.

2. Montgomery, Oswego, and Yorkville will each make deposits into the Commission’s 

escrow account in accordance with the following schedule:

a. On or before June 16, 2023 - $200,000.00;  

b. On or before July 21, 2023 - $800,000.00; and

c. On or before September 30, 2023 - $410,000.00,

for a total amount of $4,230,000.00 in the form of cash to be held by the Commission in escrow

(“Escrow Account”).  

3. The Commission will establish a segregated Escrow Account for the sole purpose of 

funding the Commission Expenses. The Commission will draw from the Escrow Account to pay 

for or reimburse the design engineering costs of Commission Expenses.

4. The Escrow Account will be insured and interest bearing, and the Commission will provide 

the Municipalities with Quarterly Statements: 1) showing the starting and ending balances for that 

quarter in the Escrow Account; 2) detailing the design engineering costs of Commission Expenses 

incurred for that quarter including any amounts received or paid from the Escrow Account. The 

Municipalities will have the right to conduct audits for three years after the termination of this 

Escrow Agreement relative to the Escrow Account. 

5. The Commission will keep a record of all pay requests from the Escrow Account for 

reimbursement of Commission Expenses incurred (the “Pay Request”) and sufficient 

documentation of the Commission Expenses incurred in support of the Pay Request.  The 

documentation will be retained for review by the Municipalities upon request and included within 

the Quarterly Statements issued by the Commission.

6. The Municipalities and the Commission will resolve any Escrow Account disputes using 

the dispute resolution procedure in Paragraph 10.
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7. This Escrow Agreement will terminate, and any monies not paid or incurred for 

Commission Expenses, including any interest therein will be returned to the Municipalities, unless 

mutually extended by the Municipalities and the Commission, upon the earlier of:

a. Two years from the date of this Escrow Agreement;

b. Upon the signing of Water Purchase and Sale Agreements between the Commission and 

the Municipalities for the purchase of water from the Commission;

c. Upon the Municipalities’ written notification to the Commission that they are no longer 

pursuing Water Purchase and Sale Agreements with the Commission for the purchase of 

water from the Commission; or

d. Any failure of one or more of the Municipalities to make any payment required under this 

Agreement within seven days after being notified of the failure to pay. 

No monies will be returned to the Municipalities until a full accounting has been completed of the 

expenditures incurred under this Agreement.

8. If at any time during the term of this Amended Escrow Agreement, the balance in the 

Escrow Account is less than Two Hundred Thousand Dollars ($200,000.00), the Commission will

notify the Municipalities.  Within thirty (30) days of the Commission notifying the Municipalities 

under this Paragraph 8, Montgomery, Oswego, and Yorkville will each pay the Commission its 

proportionate or equal share of the request but not to exceed One Hundred Thousand Dollars 

($100,000.00) for deposit into the Escrow Account. 

9. The Commission will follow generally accepted engineering principles and regularly 

conduct Project progress meetings with the Municipalities to review and seek consensus of the 

progress of the Project and at each engineering design milestone such as 30, 50, 90% completion.

10. All claims, disputes, and other matters in question among the Municipalities and the 

Commission arising out of, or relating to, this Amended Escrow Agreement shall be decided by 

arbitration, in accordance with the Arbitration Rules of the American Arbitration Association, 
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unless the Municipalities and the Commission mutually agree otherwise. The award rendered by 

the arbitrator shall be final, and judgment may be entered on it in accordance with applicable law 

in the Eighteenth Judicial Circuit, DuPage County, Illinois. Demand for arbitration shall be made 

in accordance with the notice provisions contained in Paragraph 13 below, with copies sent to the 

American Arbitration Association. 

11. If any Municipality or the Commission defaults in the full and timely performance of any 

of its obligations hereunder, the non-breaching entity or entities, after first providing written notice 

to the breaching entity of the event of default and providing the breaching entity ten (10) days to 

cure the same, will be entitled to invoke its legal rights and remedies as a result thereof, including, 

but not limited to, its equitable remedy of specific performance. THE FOREGOING 

NOTWITHSTANDING, NO ENTITY WILL BE LIABLE TO ANOTHER ENTITY OR ANY 

OF ITS AFFILIATES, AGENTS, EMPLOYEES OR CONTRACTORS FOR SPECIAL, 

INDIRECT, EXEMPLARY, INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES.

12. There are no third-party beneficiaries of this Amended Escrow Agreement and nothing in 

this Amended Escrow Agreement, express or implied, is intended to confer on any person other 

than the Parties hereto (and their respective successors, heirs and permitted assigns), any rights, 

remedies, obligations or liabilities.

13. Any notices under this Amended Escrow Agreement will be personally delivered, 

delivered by the deposit thereof in the U. S. Postal Service, postage prepaid, registered, or certified, 

return receipt requested, or by overnight courier service to the Party at the address listed below or 

at another address hereafter designated by notice or by email transmission. Any such notice will

be deemed to have been delivered and given upon personal delivery or delivery by a nationally 

recognized overnight courier service, or deposit with the United States Postal Service or upon 

receipt of written confirmation that facsimile or email transmission has been successfully 

completed:
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If to the Commission:

Paul D. May, P.E., General Manager
DuPage Water Commission
600 E. Butterfield Road
Elmhurst, IL 60126
Email: may@dpwc.org

With a copy to:

Phillip A. Luetkehans
Luetkehans, Brady, Garner & Armstrong
105 E. Irving Park Road
Itasca, IL 60143
Email: pal@lbgalaw.com

If to the Municipalities:

Village Manager
Village of Oswego
100 Parkers Mill 
Oswego, IL 60543

Village Manager
Village of Montgomery
200 N River Street
Montgomery, IL 60538

City Manager
United City of Yorkville
800 Game Farm Road
Yorkville, IL 60560

With a copy to:

Irene Schild Caminer
Caminer Law, LLC
2612 W. Sunnyside Ave.
Chicago, IL 60625
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14. Each Municipality will hold the Commission harmless and defend the Commission from 

any claims or litigation that arise out of the Phase I Services due to that Municipality’s failure to 

comply with the payment obligations arising under this Amended Escrow Agreement.

15. Miscellaneous. 

a. Except as provided herein, the Municipalities and the Commission will not assign this 

Amended Escrow Agreement or any right or privilege any Municipalities and the 

Commission may have under this Amended Escrow Agreement without the prior written 

consent of all Parties hereto, not to be unreasonably withheld conditioned or delayed.

b. This Amended Escrow Agreement will be governed by the internal laws of the State of 

Illinois.

c. The person(s) executing this Amended Escrow Agreement on behalf of the Parties hereto 

warrant that: (i) such each Municipality and the Commission are duly organized and 

existing; (ii) the individual signing is duly authorized to execute and deliver this Amended 

Escrow Agreement on behalf of said Municipality or the Commission; (iii) by so executing 

this Amended Escrow Agreement, such Municipality and the Commission are formally 

bound to the provisions and conditions contained in this Amended Escrow Agreement; and 

(iv) the entering into this Amended Escrow Agreement by a Municipality and the 

Commission does not violate any provision of any other agreement to which said 

Municipality and the Commission is bound.

d. Each Municipality and the Commission acknowledge that it may be necessary to execute 

documents other than those specifically referred to herein in order to complete the 

objectives and requirements that are set forth in this Amended Escrow Agreement. Each 

Municipality and the Commission hereby agree to cooperate with each other by executing 

such other documents or taking such other actions as may be reasonably necessary to 

complete the objectives and requirements set forth herein in accordance with the intent of 

each Municipality and the Commission as evidenced by this Amended Escrow Agreement.
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e. This Amended Escrow Agreement is the entire agreement between the Municipalities and 

the Commission regarding its subject matter and may not be changed or amended except 

pursuant to a written instrument signed by each Municipality and the Commission.

f. This Amended Escrow Agreement may be executed in any number of identical 

counterparts each of which will be considered an original, but which together will

constitute one and the same Agreement.

IN WITNESS WHEREOF, each Municipality and the Commission hereto have caused 

their respective corporate names to be subscribed hereto and their respective corporate seals to be 

affixed hereto and attested by their duly authorized officers, all on the date set opposite their 

respective corporate names.

ATTEST:                                                                      DuPage Water Commission

_________________________                                    BY: ________________________

ATTEST:   Village of Montgomery

_________________________                                    BY: ________________________

ATTEST:   Village of Oswego

_________________________                                    BY: ________________________

ATTEST;                                                               United City of Yorkville

_________________________                                    BY: ________________________
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Fund/Department: Vendor Name: Description: Amount: Department Totals:
General Fund:
Administration:

Ancel, Glink, Diamond Legal Fees May 2023 inv #97140 2,332.50
ILCMA Training Coordinator Job Posting 50.00
ILCMA Job posting for Planner and Management Analyst 100.00
Laner Muchin, Ltd. Legal fees  inv #648316 May 2023 2,306.25
Mahoney, Silverman Legal services May 2023 Invoice #63830 11,728.75
Metro West Council Board Meeting Attendance 06/12/23 45.00
Shaw Suburban Media Monthly Statement - Yard Sale/PW Tech/CSO 853.84

Administration Total: 17,416.34                   
Community Relations:

ASCAP ASCAP Consumer Price Index Fee Increase 13.75
Aurora Area Convention & Visitor Bureau AACVB Tax - 4th Quarter 2022 & 1st Quarter 2023 27,488.75
BMI BMI License 421.00
Premier Mailing & Print Microfiber Eyeglass Cleaner inv #186258 for PF 629.00
Shaw Suburban Media Monthly Statement - Yard Sale/PW Tech/CSO 70.00

Community Relations Total: 28,622.50                   
Building & Permitting:

Thompson Elevator Inspections Elevator Inspections Inv. #23-1358 & 23-1496 558.00

Building & Permitting Total: 558.00                         
Development Services:

Justin Sather PZC Meeting Attendance 6.8.2023 50.00
Kuhn, Rick PZC Meeting Attendance 6.8.2023 50.00
Pajor, Charles PZC Meeting Attendance 6.8.2023 50.00
Sollinger, Judith PZC Meeting Attendance 6.8.2023 50.00

Development Services Total: 200.00                         
Economic Development:

Ryan LLC Inv #807117 Goodwin Drive Project 225.00

Economic Development Total: 225.00                         
Finance:

Finance Total: -                               
Information Technologies:

CDW Government, INC Mimecast Solution Framework 29,670.78
ClientFirst Project Oversite: Implementation for ERP 375.00
JustFOIA, Inc JustFOIA Software - Platform Upgrade 5,626.82
Open Text Inc. Carbonite Data Storage Overage 124.00
Peerless Network Landline Phone Service 05/15/23-6/14/23 3,208.85
Peerless Network Landline Phone Service 06/15/23-7/14/23 3,365.52
Verizon Wireless Verizon (Squads) MRC: 05/7/23-06/6/23 1,045.46
Verizon Wireless Verizon: MRC 05/8/23-06/7/23 1,071.16
Zoom Video Communication Zoom Phone 1,264.33

Information Technologies Total: 45,751.92                   
Police:

Accurate Document Shredding 203.00
Elvin, Ron Police Commission Meetings 50.00
Hahn, Jeff Police Commission Meetings 25.00
Ingemunson Law Office Adjudication Hearing Officer 200.00
NEMRT NEMRT Annual Fees 1,140.00
NEMRT NEMRT Annual Fees 3,515.00
Niesman, Carrie Police Commission Meetings 50.00
Physicians Immed Care Monthly Random Drug Screens 47.00
Physicians Immed Care Pre-employment Medical Exam for Police Recruit 659.00
Thomson Reuters IL Compiled Statutes - Full 2022 Edition 294.20
Trotsky Investigative Services Polygraph for Police Background 525.00

Police Total: 6,708.20                     
Public Works:

Acuity Brands Lighting PD - Lighting Maintenance Agreement 2021 3,050.00
Alarm Detection System PD - Blanket PO for Entire Year of Alarm Monitoring 181.65
Arneson Oil Company Gasoline Purchase 1,861.87
Arneson Oil Company Diesel Fuel Purchase 276.25
C Acitelli Heating & Cooling PD - FPB in CPAT Not Heating - Need Controls 371.00
Cargill, INC. Bulk Road Salt 12,450.76
Clarke Mosquito Control Mosquito Management 22,449.00

Village of Oswego
Bill List

June 27th, 2023 
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Fund/Department: Vendor Name: Description: Amount: Department Totals:

Village of Oswego
Bill List

June 27th, 2023 

Classic Fence PW Fence Repairs - Replace 2 Posts 1,320.00
Constellation Newenergy Street Lighting - Electric 9,086.82
Ewing Safety & Industrial Gloves for Staff 382.14
Fox Valley Fire Safety PW/Well Fire Extinguisher Testing 254.05
Fox Valley Fire Safety PD - Annual Fire Extinguisher Testing 647.15
Fox Valley Fire Safety VH - Annual Fire Extinguisher Testing 149.60
Imperial Service Systems PD - Blanket PO for 1st 1/2 of Year Janitorial 3,440.00
Imperial Service Systems PW - Blanket PO for the Entire Year of Janitorial 326.50
Imperial Service Systems VH - Blanket PO for the Whole Year of janitorial 1,980.00
Meade Electric Company Traffic Signal Locate 194.77
Schaefer Greenhouses Plant Material-Downtown Planters 2,410.92
Schindler Elevator VH - Blanket PO for Elevator Maintenance 777.18
SJ Carlson Fire Protection PD - Sprinkler Repair in Garage 466.50
The Fields Spring Tree Planting - 50/50 Replacement 975.00
Trane US Inc. PD - HVAC BAS 1 year Service Agreement 4,091.00
Utility Dynamics Streetlight Cable Repair 2,640.00
Utility Dynamics Streetlight Pole Removal and Install 2,860.00
Warehouse Direct PD - Janitorial Supplies - Towels, Screens, Pine Sol 366.30

Public Works Total: 73,008.46                   

Other General Fund:
Illinois State Police Portion of Sex Offender Registration Fee (3) 90.00
Office Of IL Attorney General Portion of Sex Offender Registration Fee (3) 90.00
Oswego Comm Unit School District Intergovernmental Fees - 4/2023 133,883.55
Oswego Fire Protection Intergovernmental Fees - 4/2023 11,528.70
Oswego Public Library Intergovernmental Fees - 4/2023 11,767.54
Oswegoland Park District Intergovernmental Fees - 4/2023 218,591.96
Treasurer of State of IL Portion of Sex Offender Registration Fee (3) 15.00

Other General Fund Total: 375,966.75                 
General Fund Total: 548,457.17                 

Water & Sewer Fund:
Alfred Benesch & Company Phase 2 Engineering for Wolfs Crossing at Douglas Rd 12,318.20
Arneson Oil Company Gasoline Purchase 2,275.63
Arneson Oil Company Diesel Fuel Purchase 337.62
Clow Valve Company Annual Hydrant Billing 1,180.00
Concentric IT Service Well 6 126.91
Concentric Time and Material Support Services 5,608.57
DAVID EDELMAN Utility Bill Refund 66.02
Dynegy Energy Service Electric - Pumping/Wells 43,592.79
For Singh LLC Water Meter Overpayment - Refund 3,067.40
Fox Metro Sanitary Sewer Line Televising and Cleaning 7,324.90
Fox Valley Fire Safety PW/Well Fire Extinguisher Testing 254.05
Frank Marshall Electrical Wire Up New Booster Pump at Well 10 337.50
Hawkins Water Treatment Hawkins Chemical Wells 8,624.28
Hawkins Water Treatment Well 10 Chlorine Booster Pump (3) 6,040.52
HR Green, INC. Engineering Service Source Water Protection Plan 1,115.00
HR Green, INC. Engineering Service Plainfield and Woolley 3,637.81
Imperial Service Systems PW - Blanket PO for the Entire Year of Janitorial 326.50
JEFF BOGDAN Utility Bill Refund 135.31
M.E. Simpson Company Water Assessment Program 25,202.72
MJR OSWEGO REAL ESTA Utility Bill Refund 818.15
Peerless Network Landline Phone Service 05/15/23-6/14/23 68.49
Peerless Network Landline Phone Service 06/15/23-7/14/23 69.01
STUDER, URSULA Utility Bill Refund 70.26
SYMPHONY OSWEGO LLC Utility Bill Refund 85.88
Verizon Wireless Verizon: MRC 05/8/23-06/7/23 78.17
Water Products Co New Clow I-Hydrant Kits 11,600.00
Water Products Co Well 3 10" Valve and Accessory Kit 2,895.00

 Water & Sewer Fund: 137,256.69                 
Water & Sewer Capital Fund:

Baxter & Woodman Co Mid Zone Booster Station Design 2,661.25
Caminer, Irene New Water System - Legal Services 1,906.75
Ferguson Waterworks Credit Memo -Returned Supplies -1,285.94
Ferguson Waterworks Meter supplies 4,918.81
Ferguson Waterworks Meters 34,209.33
Ferguson Waterworks Construction Hydrant Meters 10,731.75
HR Green, INC. Construction Observation Collins Rd. Watermain 14,206.67
Strand Associates Engineering Adams and VanBuren Watermain 3,059.84
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Fund/Department: Vendor Name: Description: Amount: Department Totals:

Village of Oswego
Bill List

June 27th, 2023 

Water & Sewer Capital Fund: 70,408.46                   
Capital Fund:

Capital Fund: -                               
Motor Fuel Tax:

Motor Fuel Tax: -                               
Municipal Fleet Fund:

CDW Government, INC Police Computers, Equipment (MDT) 4,754.81
IL Secretary of State Vehicle Registration - Sqd 24 151.00
Strypes Plus More Squad Car Lettering 1,613.00
Tyson Motors Vehicle Purchase - Ram Cargo Van - PD 51,754.26        

Municipal Fleet Fund: 58,273.07                   
Municipal Parking  Fund:

IPS Group Permit Parking Solution Monthly Fee - May 2023 894.42
Metronet LLC MetroNet - Service at Parking Garage 6/17-7/15 99.95

Municipal Parking Fund: 994.37                         
Garbage Collection Fund:

Groot Industries, IN Yard Waste Stickers 1,250.00
PAUL & AMY NELSON Utility Bill Refund 44.71

Garbage Fund: 1,294.71                      
Special Events Fund:

A-Beep, LLC Rental of Radios for Wine on the Fox and Venue 101 1,000.00
August Hill Winery WOTF Payout 2,803.01
Bentleys Pet Stuff Wine for 2 Voucher Redemptions from Wine on the Fox 150.00
CASA Kendall County WOTF Donation for Volunteering 86.58
Euclid Beverage LLC 12 Cases of White Claw for Venue 1012 466.40
Euclid Beverage LLC 2 Kegs and Keg Deposits - Venue 1012 284.00
Fox Creek Vineyard WOTF Payout 1,680.09
Fox Valley Winery WOTF Payout 1,949.94
Galena Cellars WOTF Payout 2,505.76
Happenstance Goods Wine for 2 Voucher Redemptions - Wine on the Fox 50.00
Home City Ice Sunday May 7 Ice Delivery - Wine on the Fox 177.50
Hopewell Winery WOTF Payout 1,881.31
Imagination Print & Design 101 Commemorative T-shirts for Wine on the Fox 1,137.98
KMA Enterprises, Inc Final Payment - Venue 1012 Boy Band Review 2,250.00
Lavender Crest Winery WOTF Payout 2,795.20
Oak & Bean Wine for 2 Voucher Redemption - Wine on the Fox 600.00
Oswego Jr Woman's Club WOTF Donation for Volunteering 133.20
Oswegoland Seniors WOTF Donation for Volunteering 386.28
Prairie State Winery WOTF Payout 1,722.30
Quick Signs 5 Stage Banners for Venue 1012:  4 for the Front 576.00
RKM Fireworks Company Final Payment - July 4, 2023 Fireworks Show 12,250.00
Sable Creek Winery WOTF Payout 1,870.13
Stereo Bandit July 15  - Final Production Fee - Venue 1012 750.00
Tasting deVine Cellar WOTF Payout 1,934.90
The Pour Vineyard WOTF Payout 2,140.96
Village Vintner Winery WOTF Payout 2,720.79
WDYS Country Bash Radio Advertising - Venue 1012 491.40
Zoos Are Us, INC Deposit for Two Reindeer at Christmas Walk 1,135.00

Special Events Fund: 45,928.73                   
Restricted Police Fund:

Henricksen & Co Furniture For New Commander Office at the P.D. 3,935.39
IL State Police PD Seized Items 15,549.12

Restricted Police Fund: 19,484.51                   
TIF Fund:

Ancel, Glink, Diamond Legal Fees May 2023 inv #97140 2,025.00
Christopher B Burke Downtown Traffic Signals - Roll Over From FY '23 31,150.00
H&H Electric Co. Traffic Signal Construction 260,070.23
Ryan LLC Progress Billing Jan 2023 JRB Review 1,125.00

TIF Fund: 294,370.23                 
Economic Development Fund:

Economic Development Fund: -                               
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Fund/Department: Vendor Name: Description: Amount: Department Totals:

Village of Oswego
Bill List

June 27th, 2023 

Debt Service Fund:

Debt Service Fund: -                               
Agency Fund:

Agency Fund: -                               
Subdivision Escrow Fund:

DR Horton Bond Release 374 Hemlock Ln. #1554-2022 6,580.00
DR Horton Bond Release 376 Hemlock Ln. #1972-2022 6,580.00
DR Horton Bond Release 378 Hemlock Ln. #1973-2022 6,580.00
West Point Builders Bond Release 740 Juniper #1122-2022 4,080.00
West Point Builders Bond Release 749 Juniper #1488-2022 4,080.00

Sub Escrow Fund: 27,900.00                   

Grand Total: 1,204,367.94              
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100 Parkers Mill • Oswego, IL  60543 • (630) 554-3618
Website:  www.oswegoil.org  

AGENDA ITEM

MEETING TYPE:     Village Board                  

MEETING DATE:    June 27, 2023

SUBJECT:                  Deerpath Trails Unit 6 Final Plat

ACTION REQUESTED:

Approve an Ordinance Granting a Final PUD and Subdivision Plat for Deerpath Trails Unit 6. 

BOARD/COMMISSION REVIEW:

The Planning and Zoning Commission reviewed the request on June 6, 2023 (staff report 
attached). After some discussion, a motion was made to recommend approval of the Final PUD 
and Plat (approved 4-0)

ACTION PREVIOUSLY TAKEN:

Date of Action Meeting Type Action Taken
3/12/2001 Village Board Ordinance No. 01-13 approving an Annexation 

Agreement for Deerpath Trails
3/12/2001 Village Board Ordinance No. 01-14 approving annexation of 

Deerpath Trails
3/12/2001 Village Board Ordinance No. 01-14 rezoning Deerpath Trails

DEPARTMENT:       Community Development

SUBMITTED BY:     Rod Zenner, Development Services Director   

FISCAL IMPACT:   Not Applicable

BACKGROUND:

The Deerpath Trails Development was approved on March 12, 2001 by approval of an Annexation 
Agreement (Ordinance #01-13), annexation (Ordinance #01-14), rezoning to R-2 Single-Family 
Residence District (Ordinance #01-15) and preliminary subdivision plat consisting of 311 single-
family residential homes.  The petitioner final platted and developed the entire development except 
for Unit 6.  
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Deerpath Trails Unit 6
6/27/2023
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DISCUSSION:

The petitioner, Deerpath Trails Development LLC, is requesting approval of the Final PUD and 
Subdivision Plat for Deerpath Trails Unit 6 to allow for the development of 59 single-family 
residential homes.  The average lot size 11,428 square feet is consistent with the lot sizes of the 
approved preliminary plat.

Planning and Zoning Commission
The Planning and Zoning Commission held a public hearing on March 9, 2023. No residents 
spoke at the public hearing. After some discussion, a motion was made to accept the findings of 
fact and recommend approval the Special Use for a Preliminary and Final Planned Unit 
Development (approved 5-0) subject to conditions.

RECOMMENDATION:

Staff is recommending approval of the Ordinance Approving a Final PUD and Subdivison Plat 
for Deerpath Unit 6 subject to engineering approval.

ATTACHMENTS:

 Ordinance

 Exhibit A: Legal Description

 Exhibit B: Location Map

 Exhibit C: Final Plat of Subdivision

 Plan Commission Memo

 Plan Commission Minutes
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Ordinance No. 23 -- __
Page 1

VILLAGE OF OSWEGO
KENDALL COUNTY, ILLINOIS

ORDINANCE NO. 23 -- ____

AN ORDINANCE GRANTING A FINAL PUD AND SUBDIVISION PLAT FOR 
DEERPATH TRAILS UNIT 6, A SUBDIVISION IN THE VILLAGE OF OSWEGO, 

KENDALL COUNTY, ILLINOIS

(Deerpath Unit 6)

ADOPTED BY
THE PRESIDENT AND BOARD OF TRUSTEES

OF THE
VILLAGE OF OSWEGO

This _______ day of _____________, 2023

Prepared by and Return to:
Village of Oswego
100 Parkers Mill

Oswego, IL 60543

Published in pamphlet form by authority of the President 
and Board of Trustees of the Village of Oswego on ___________ 2023.
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Ordinance No. 23 -- __
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ORDINANCE NO. 23 -- __

AN ORDINANCE GRANTING A FINAL PUD AND SUBDIVISION PLAT FOR 
DEERPATH TRAILS UNIT 6, A SUBDIVISION IN THE VILLAGE OF OSWEGO, 

KENDALL COUNTY, ILLINOIS

(Deerpath Unit 6)

WHEREAS, the Village of Oswego (“Village”) has a population of more than 25,000 and 

is therefore a “Home Rule Unit” under the 1970 Illinois Constitution; and

WHEREAS, the Illinois Constitution of 1970 provides that a Home Rule Unit may 

exercise any power and perform any function pertaining to its government and affairs, including 

but not limited to the power to regulate for the protection of the public health, safety, morals and 

welfare; to license, to tax; and to incur debt; and

WHEREAS, the Village has in full force and effect a codified set of those ordinances of 

the Village which are of a general and permanent nature, which said codified set is known and 

designated as the Village Code of the Village of Oswego, as amended; and

WHEREAS, the property entered into an Annexation Agreement with the Village of Oswego on 

March 12, 2001 by Ordinance No. 01-13 (Document No. 200100005357), annexed to the Village of 

Oswego on March 12, 2001 by Ordinance No. 01-14 (Document No. 200100005359), rezoned on March 

12, 2001 by Ordinance No. 01-15 (Document No. 200100005360); and

WHEREAS, the petitioner, Deerpath Trails Development LLC, is requesting approval of 

a Final PUD and Subdivision Plat for Deerpath Trails Unit 6 to allow for the development of 59 

single-family residential homes; and

WHEREAS, the subject property is generally located east of Grove Road, west of 

Plainfield Road, and north of Andover Road; and 

WHEREAS, the property is currently zoned R-2 Single-Family Residential District.
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NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE PRESIDENT AND 

BOARD OF TRUSTEES OF THE VILLAGE OF OSWEGO, KENDALL AND WILL 

COUNTIES, ILLINOIS, as follows:

Section 1:  That the recitals set forth above are incorporated here by reference, and the 

application from Deerpath Trails Development LLC, for a Fianl PUD and Subdivision Plat for 

Deerpath Trails Unit 6 is herby approved and that the Village Clerk is hereby directed to record 

with the Kendall County Clerk a certified copy of this Ordinance, together with an accurate map 

of the property along with the following additional exhibits :

Exhibit “A” – Legal Description
Exhibit “B” – Location Map
Exhibit “C” – Final Plat of Subdivision

The Property shall developed , constructed and maintained in conformance  with the above listed 
Exhibits and all applicable Ordinances and Regulations of the Village . 

Section 2:  If any section, paragraph, subdivision, clause, sentence or provision of this 

Ordinance shall be adjudged by any Court of competent jurisdiction to be invalid, such judgment 

shall not affect, impair, invalidate or nullify the remainder thereof, which remainder shall remain 

and continue in full force and effect.

Section 3:  All ordinances or parts of ordinances in conflict herewith are hereby repealed 

to the extent of such conflict.

Section 4:  This Ordinance shall be in full force and effect immediately upon his passage 

and approval.  Publication in pamphlet form is hereby authorized, as provided by law.
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STATE OF ILLINOIS)
SS

COUNTY OF KENDALL)
CLERK'S CERTIFICATE

(ORDINANCE)

I, Tina Touchette, the duly qualified Village Clerk of the Village of Oswego, Kendall and 

Will Counties, Illinois, do hereby certify that I am the keeper of its books and records and that the 

attached hereto is a true and correct copy of an Ordinance entitled:

AN ORDINANCE GRANTING A FINAL PUD AND SUBDIVISION PLAT FOR 
DEERPATH TRAILS UNIT 6, A SUBDIVISION IN THE VILLAGE OF OSWEGO, 

KENDALL COUNTY, ILLINOIS

(Deerpath Unit 6)

which Ordinance was duly adopted by said Board of Trustees at a meeting held on the __ day of 

___________ 2023, approved by the Village President on the ___ day of _________ 2023 and 

thereafter published in pamphlet form.

I do further certify, in my official capacity, that a quorum of said Board of Trustees was 

present at said meeting and that the Board complied with all requirements of the Illinois Open 

Meetings Act.

IN WITNESS WHEREOF, I have hereunto set my hand this __ day of __________ 2023.

Tina Touchette, Village Clerk
Village of Oswego

(Seal)
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STAFF REPORT

DATE: May 30, 2023

TO: Chairman and Planning and Zoning Commission

FROM: Rod Zenner, Development Services Director

SUBJECT: Staff Report for the June 8, 2023 Planning and Zoning Commission Meeting
Deerpath Trails Unit 6
Final PUD and Subdivision Plat
Project #1174.23

Applicant
Deerpath Trails Development LLC

Requested Action
The applicant is requesting approval of a Final PUD and Subdivision Plat for Deerpath Trails Unit 
6 to allow for the development of 59 single-family residential homes.

Location, Existing Zoning and Land Use
The approximately 20-acre site is located on Deerfield Drive east of Marty Drive in the Deerpath 
Trails subdivision. The subject property is zoned R-2 Single Family Residence District and is 
vacant pending development. 

Surrounding Zoning and Land Uses
NORTH: R-1 Single-Family Residence District – Single-Family Residential
SOUTH: R-2 Single Family Residence District – Single-Family Residential
EAST: R-2 Single Family Residence District – Single-Family Residential
WEST: R-2 Single Family Residence District – Single-Family Residential

Relationship to Village Comprehensive Plan
The Comprehensive Plan designates the subject area as “Single-Family Residential”.  The 
proposed use is consistent with the Village’s Comprehensive Plan

Donation Requirements
Dedications will be made by cash in-lieu of land. 

COMMUNITY DEVELOPMENT DEPARTMENT

100 Parkers Mill • Oswego, IL  60543 • (630) 554-3622 • Fax: (630) 551-3975
Website:  http://www.oswegoil.org
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Deerpath Trails Unit 6
Project #1174.23
May 30, 2023
Page 2

Staff Analysis               
The Deerpath Trails Development was approved on March 12, 2001 by approval of an Annexation 
Agreement (Ordinance #01-13), annexation (Ordinance #01-14), rezoning to R-2 Single-Family 
Residence District (Ordinance #01-15) and preliminary subdivision plat consisting of 311 single-
family residential homes.  The petitioner final platted and developed the entire development except 
for Unit 6.  

The petitioner, Deerpath Trails Development LLC, is requesting approval of the Final PUD and 
Subdivision Plat for Deerpath Trails Unit 6 to allow for the development of 59 single-family 
residential homes. The average lot size 11,428 square feet is consistent with the lot sizes of the 
approved preliminary plat.

Staff is of the opinion that the proposed Final PUD and Subdivision Plat is in substantial 
conformance to the approved preliminary plat and recommends approval.

Recommendation
Staff recommends approval of the Final PUD and Subdivision Plat for Deerpath Trails Unit 6.

Attachments
Location Map
Final Plat of Subdivision
Preliminary Subdivision for Deerpath Trails
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VILLAGE OF OSWEGO
MINUTES OF THE PLANNING & ZONING COMMISSION MEETING

100 PARKERS MILL
OSWEGO, ILLINOIS

June 8, 2023

1. CALL TO ORDER

Chairman Pajor called the Oswego Planning & Zoning Commission Meeting to order at 7:00
p.m.

2. ROLL CALL

Present: Rick Kuhn, Charlie Pajor, Justin Sather, Judy Sollinger
Absent:  Dominick Cirone, Jason Kapus, Andrew McCallum

There was a quorum.

Oswego community representatives in attendance were:
Present: Rod Zenner, Director; Mary Ellen Bliss, Recording Secretary

3. MINUTES

Motion:  Commissioner Kuhn, second Commissioner Sather to accept the minutes of the
May 4, 2023 Planning & Zoning Commission Meeting.

Ayes: Commissioners Kuhn, Pajor, Sather, Sollinger
Nays: None
Absent: Commissioners Cirone, Kapus, McCallum
Motion carried

4. PUBLIC HEARINGS

None.

5. NEW BUSINESS

Final PUD and Plat of Subdivision
Deerpath Trails Unit 6
Applicant: Deerpath Trails Development LLC
Project #1174.23
Project Manager: Rod Zenner

Director Zenner stated the petitioner is requesting approval of a Final PUD and Plat of 
Subdivision for Deerpath Trails Unit 6 to allow for the development of 59 single-family 
residential homes.

Director Zenner stated the Deerpath Trails Development was approved on March 12, 2001 by 
approval of an Annexation Agreement (Ordinance #01-13), Annexation (Ordinance #01-14), 
Rezoning to R-2 Single-Family Residence District (Ordinance #01-15) and Preliminary 
Subdivision Plat consisting of 311 single-family residential homes. Director Zenner stated the 
petitioner final platted and developed the entire development except for Unit 6. Director Zenner 
stated staff is of the opinion that the proposed Final PUD and Subdivision Plat is in substantial 
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Planning & Zoning Commission Meeting
June 8, 2023
Page 2 of 2

conformance to the approved Preliminary Plat and recommends approval.

Recommendation:
Motion:          Commissioner Sollinger, second Commissioner Kuhn to recommend approval 

of the Final PUD and Plat of Subdivision for Deerpath Trails Unit 6. 
Ayes: Commissioners Kuhn, Pajor, Sather, Sollinger
Nays: None
Absent: Commissioners Cirone, Kapus, McCallum
Motion carried

6. OLD BUSINESS

15. ADJOURNMENT

Motion: Commissioner Sollinger, second Commissioner Sather to adjourn the Planning
and Zoning Commission Meeting.

Ayes: Commissioners Kuhn, Pajor, Sather, Sollinger
Nays: None
Absent: Commissioners Cirone, Kapus, McCallum
Motion carried

Chairman Pajor adjourned the Planning & Zoning Commission Meeting at 7:13 p.m.
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100 Parkers Mill • Oswego, IL  60543 • (630) 554-3618
Website:  www.oswegoil.org  

AGENDA ITEM

MEETING TYPE:     Village Board                  

MEETING DATE:    June 27, 2023

SUBJECT:                  Scooter’s Coffee – Purchase and Sale Agreement

ACTION REQUESTED:

Pass the Ordinance Authorizing the Approval of a Purchase and Sale Agreement with Field to 
Beans LLC for Certain Property Located East of the Intersection of Illinois Route 71 and 
Washington Street – Scooter’s Coffee. 

BOARD/COMMISSION REVIEW:

N/A

ACTION PREVIOUSLY TAKEN:

Date of Action Meeting Type Action Taken
6/13/2023 Village Board Passed Resolution 23-R-57, Authorizing Acquisition 

of property from IDOT

DEPARTMENT:       Administration

SUBMITTED BY:     Dan Di Santo, Village Administrator                      

FISCAL IMPACT:  

The developer agrees to pay the Village $35,000 for the acquisition; the same amount the Village 
paid for the property from IDOT. 

BACKGROUND:

On June 13, 2023, the Village Board passed Resolution 23-R-57, authorizing the acquisition of a 
0.241-acre parcel located east of the intersection of Rt. 71 and Washington Street from IDOT. The 
Village has since made the required payment of $35,000 to IDOT and is in the process of acquiring 
the deed to the property. The Village acquired the property for the purpose of selling it to a 
developer. 
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DISCUSSION:

A developer, Field to Beans LLC, currently has the property addressed at 4490 Rt. 71 under 
contract, which is immediately east of the subject property. The developer intends to construct a 
Scooter’s coffee drive-through restaurant at this intersection. The developer previously attended a 
public hearing with the PZC to construct the restaurant solely on 4490 Rt. 71. The PZC did not 
support the site plan due in part to lack of access on Washington Street. Over the past several 
months, the Village worked to acquire the corner IDOT parcel, which if combined with 4490 Rt. 
71 would allow the development to have access on both Rt. 71 and Washington Street, greatly 
improving access and overall traffic flow on the site. As such, the proposed Purchase and Sale 
Agreement (PSA) would transfer ownership of the subject property to Field and Beans LLC.

Terms of the PSA include the following:

1. Purchase price of $35,000.
2. The developer is allowed a 180-day inspection period, allowing them the right to enter the 

property for due diligence purposes, receive PZC and Village Board approval of the zoning 
entitlements, and to draft and approve a redevelopment agreement (RDA) with the Village 
Board. 

3. The Village will maintain a right of reverter, which would return ownership to the Village 
if the developer does not comply with the terms of the RDA.

Should the Village Board approve the PSA, the next steps in the process will be for the developer 
to return to the PZC with the updated site plan that incorporates the subject property, the Village 
to close on the property with IDOT, and the developer to receive zoning and RDA approval from 
the Village Board. Prior to consideration of the RDA, per the TIF Act the Village will also publish 
a notice of development opportunity to allow any other potential developer to make an offer to the 
Village for the subject property. 

RECOMMENDATION:

Pass the Ordinance. 

ATTACHMENTS:

1. Ordinance
2. PSA
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VILLAGE OF OSWEGO 
KENDALL AND WILL COUNTIES, ILLINOIS

ORDINANCE NO. 23-

ORDINANCE AUTHORIZING THE APPROVAL OF A PURCHASE AND SALE 
AGREEMENT WITH FIELD TO BEANS LLC FOR CERTAIN PROPERTY LOCATED 

EAST OF THE INTERSECTION OF ILLINOIS ROUTE 71 AND WASHINGTON 
STREET IN OSWEGO, ILLINOIS

Prepared by and Return to: 
Village of Oswego 
100 Parkers Mill 

Oswego, IL 60543

Published in pamphlet form by authority of the President 
and Board of Trustees of the Village of Oswego on ___________, 
2023.

ADOPTED BY 
THE PRESIDENT AND BOARD OF TRUSTEES 

OF THE 
VILLAGE OF OSWEGO

This ________ day of ______________ , 2023
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ORDINANCE NO. 23 -

ORDINANCE AUTHORIZING THE APPROVAL OF A PURCHASE AND SALE 
AGREEMENT WITH FIELD TO BEANS LLC FOR CERTAIN PROPERTY LOCATED 

EAST OF THE INTERSECTION OF ILLINOIS ROUTE 71 AND WASHINGTON 
STREET IN OSWEGO, ILLINOIS

WHEREAS, the Village of Oswego (“Village”) has a population of more than 25,000 and 

is therefore a “Home Rule Unit” under the 1970 Illinois Constitution; and

WHEREAS, the Illinois Constitution of 1970 provides that a Home Rule Unit may exercise 

any power and perform any function pertaining to its government and affairs, including but not 

limited to the power to regulate for the protection of the public health, safety, morals and welfare; 

to license, to tax; and to incur debt; and

WHEREAS, the Tax Increment Allocation Redevelopment Act (65 ILCS 5/11-74.4-4(b), 

(c)) (“Act”) authorizes the Village to make and enter into all contracts necessary or incidental to 

implement and further the Village’s redevelopment plan and project for the Main Street / 

Washington Street Redevelopment Project Area (“TIF District”); and

WHEREAS, the Act authorizes the Village to own, convey, and grant options concerning 

real property located in the TIF District, subject to the future approval of a redevelopment 

agreement, and in such manner and at such price as the Village deems reasonably necessary to 

achieve the objectives of the redevelopment plan and project; and

WHEREAS, on June 13, 2023, the Village approved Resolution No. 23-R-57 authorizing 

the Village to acquire from the Illinois Department of Transportation (“IDOT”) certain real 

property in the TIF District containing +/- 10,514 square feet located east of the intersection of 

Illinois Route 71 and Washington Street in Oswego, Illinois (“Subject Property”); and

WHEREAS, the Village anticipates receiving title to the Subject Property from IDOT in 

the near future; and
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WHEREAS, the Subject Property is located immediately adjacent to the property 

commonly known as 4490 State Route 71, Oswego, Illinois (“Adjacent Property”); and

WHEREAS, Field To Beans LLC, an Illinois limited liability company (“Developer”), is 

the Adjacent Property’s contract purchaser and, subject to the Village acquiring title to the Subject 

Property, the Developer wishes to acquire from the Village the Subject Property for the purpose of 

consolidating the two properties and constructing a coffee shop; and

WHEREAS, the Village and the Developer wish to approve a purchase and sale agreement 

(“Agreement”) if the form attached as Exhibit A to memorialize the terms of the Village’s sale of 

the Subject Property to the Developer.

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF OSWEGO, KENDALL AND WILL COUNTIES, 

ILLINOIS, in exercise of its home rule powers, as follows:

SECTION 1. INCORPORATION OF RECITALS.  The recitals set forth above and all 
exhibits attached to this Ordinance are incorporated here by reference.

SECTION 2. AGREEMENT APPROVED. The Village President and Village Clerk are 
hereby authorized and directed to execute and enter into the Agreement on the Village’s behalf,
and the Village Administrator is hereby authorized and directed to take all steps necessary to 
implement the Agreement’s terms.

SECTION 3. REPEALER.  All resolutions or ordinances or parts thereof in conflict with 
any of the provisions of this Ordinance shall be, and the same hereby repealed.

SECTION 4. SEVERABILITY. This Ordinance and every provision thereof shall be 
considered severable. If any part, subsection or clause of this Ordinance shall be deemed to be 
unconstitutional or otherwise invalid, the remaining sections, subsections and clauses shall not be 
affected thereby.

SECTION 5. EFFECTIVE DATE. This Ordinance shall be in full force and effect from 
and after its passage and approval as provided by law.

[Intentionally left blank]
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PASSED by the Board of Trustees of the Village of Oswego, Kendall and Will Counties, 

Illinois this __ day of _____________ 2023.

TOM GUIST   

KIT KUHRT JENNIFER JONES SINNOTT     

KARIN MCCARTHY-LANGE   ANDREW TORRES   

APPROVED by me, Ryan Kauffman, as President of the Village of Oswego, Kendall and 

Will Counties, Illinois this ____ day of __________________, 2023.

_______________________________________

RYAN KAUFFMAN, VILLAGE PRESIDENT

_______________________________________

Tina Touchette, Village Clerk
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STATE OF ILLINOIS )
) SS

COUNTY OF KENDALL)

CLERK'S CERTIFICATE
       (ORDINANCE)

I, Tina Touchette, the duly qualified and acting Village Clerk of the Village of Oswego, Kendall and 

Will Counties, Illinois, do hereby certify that I am the keeper of its books and records and that the attached 

hereto is a true and correct copy of an Ordinance entitled:

ORDINANCE AUTHORIZING THE APPROVAL OF A PURCHASE AND SALE 
AGREEMENT WITH FIELD TO BEANS LLC FOR CERTAIN PROPERTY LOCATED 

EAST OF THE INTERSECTION OF ILLINOIS ROUTE 71 AND WASHINGTON 
STREET IN OSWEGO, ILLINOIS

which Ordinance was duly adopted by said Board of Trustees at a meeting held on the __ day of 

___________ 2023, approved by the Village President on the ___ day of _________ 2023 and thereafter 

published in pamphlet form to the extent required by law.

I do further certify, in my official capacity, that a quorum of said Board of Trustees was present at 

said meeting and that the Board complied with all requirements of the Illinois Open Meetings Act.IN 

WITNESS WHEREOF, I have hereunto set my hand this __ day of __________ 2023.

Tina Touchette, Village Clerk
Village of Oswego

(Seal)
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Exhibit A

Purchase and Sale Agreement

[Attached]
4812-4012-5783, v.  1
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